Campbell v. Kvamme Clerk\u27s Record v. 2 Dckt. 39650 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
9-7-2012
Campbell v. Kvamme Clerk's Record v. 2 Dckt.
39650
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Campbell v. Kvamme Clerk's Record v. 2 Dckt. 39650" (2012). Idaho Supreme Court Records & Briefs. 1461.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1461
L OURT 
ATE OF IDAHO 
MPBELLand LL 
_P.......,la ..... in...,.t ..... lff~----------- ""' 
VOL. II ofl 
~~P~J>e~•~w~n~t __________ _,nd 
ME, 
_De~fi~n~d~•n~t-----------~""' 
_lt==~po=:.:n~d~en~t::-.. _________ .~6d 
ppell nt 
p~ahdfrom Ille Dlsrrlct DHln oftlu --'Se=-=_..e ... n...,th..__ __________ J11dk:llll 
l>inrict of Ille ""4 of /Ullo, bl .,,d/or _ _,Bo=n.:..:oD:.:;.;.Vl.:..:o'l.:.;:I '-----------°"'""' 
Ho11. Jon J. Shindurling , Dlsrrlct J11dge 
Kipp M nwaring 
PO Bo 50271, Idaho Fal , ID 83405 
eneral' om 
FIIL tllls _ __,_ ...,,._,.._~,.___ __________ ___,10~-· 
-------------------------C/uk 
IN THE SUPREME COURT OF THE STATE OF IDAHO 






















Case No. CV-2010-3879 
Docket No. 39650 
VOLUME II of IV 
************** 
CLERK'S RECORD ON APPEAL 
************** 
Appeal from the District Court of the 
Seventh Judicial District of the State ofldaho, 
in and for the County of Bonneville 
HONORABLE JON J. SHINDURLING, District Judge. 
* * * * * * * * * * * * * * 
Attorney for Appellant/Cross-Respondent Attorney for Respondent/Cross-Appellant 
Kipp Manwaring 
PO Box 50271 
Idaho Falls, ID83405 
TABLE OF CONTENTS 
Justin R. Seamons 
414 Shoup A venue 
Idaho Falls, ID 83402 
TABLE OF CONTENTS 
Page 
ROA Report .................................................................................................................................... Vol. I - 1 
Complaint, filed June 20, 2010 ...................................................................................................... Vol. I -11 
Answer, Counterclaim, and Demand for Trial by Jury, filed July 27, 20 I 0 ................................. Vol. I - 19 
Reply to Counterclaim, filed August 17, 2010 ............................................................................. Vol. I - 30 
Notice of Service, filed September 7, 2010 .................................................................................. Vol. I - 34 
Notice of Compliance - Plaintiffs' Response, filed September 30, 2010 ..................................... Vol. I - 36 
Order Referring Case to Mediation, entered October 13, 2010 .................................................... Vol. I - 37 
Order Setting Pre-trial Conference and Jury Trial, entered October 13, 2010 .............................. Vol. I - 40 
Motion for Protective Order, filed November 15, 2010 ................................................................ Vol. I-44 
Affidavit of Counsel, filed November 15, 2010 .......................................................................... Vol. I -46 
Notice of Compliance -Plaintiffs' Supplemental Response, filed November 24, 2010 .............. Vol. I - 50 
Objection to Affidavit of Counsel, filed November 30, 2010 ....................................................... Vol. I - 51 
Notice oflntent to Cross-Examine V. Leo Campbell, Kathleen Campbell, and Eric W. Purtulla, 
filed November 30, 2010 .......................................................................................................... Vol. I - 54 
Minute Entry, dated December 2, 2010 ........................................................................................ Vol. I - 57 
Notice of Compliance Plaintiffs' second Supplemental Response, filed December 15, 2010 ...... Vol. I - 59 
Notice of Service, field January 14, 2011 ..................................................................................... Vol. I - 60 
Notice of Compliance- Plaintiffs' response to Additional Interrogatory and Request for 
Production, filed January 25, 2011 ........................................................................................... Vol. I - 62 
Disclosure of Expert Witnesses, filed January 27, 2011 ............................................................... Vol. I - 63 
Motion to Continue, filed April 7, 2011 ....................................................................................... Vol. I - 65 
TABLE OF CONTENTS ii 
Minute Entry, dated April 11, 2011 .............................................................................................. Vol. I - 67 
The Plaintiffs' Motion for Partial Summary Judgment, filed May 17, 2011 ................................ Vol. I - 68 
Memorandum in Support of the Plaintiffs' Motion for Partial Summary Judgment, filed 
May 17, 2011 ............................................................................................................................ Vol. I- 70 
Affidavit of Counsel, filed May 17, 2011 .................................................................................... Vol. I- 81 
Affidavit of Blake Mueller, filed May 17, 2011 ........................................................................ Vol. I -117 
Affidavit of Mark Hansen, filed May 17, 2011 ......................................................................... Vol. I -121 
Affidavit ofJo Le Campbell, filed May 17, 2011 ...................................................................... Vol. I - 127 
Affidavit of Margy Spradling, filed May 17, 2011 .................................................................... Vol. I -134 
Notice of Hearing-Plaintiff's Motion for Summary Judgment, filed May 20, 2011 ................ Vol. I - 141 
Motion for Summary Judgment, filed June 7, 2011 ................................................................... Vol. I - 143 
Affidavit ofJames C. Kvamme, filed June 7, 2011 ................................................................... Vol. I- 162 
Exhibits in Support of Affidavit of James C. Kvamme, filed June 7, 2011 .............................. Vol. II- 222 
Notice of Submission of Deposition ofV. Leo Campbell, filed June 7, 2011 .......................... Vol. II - 270 
Affidavit of Blake Mueller, filed June 7, 2011 ......................................................................... Vol. II - 297 
Affidavit of Mark Hansen, filed June 7, 2011 .......................................................................... Vol. II - 307 
Affidavit of Kim H. Leavitt, filed June 7, 2011.. ...................................................................... Vol. II - 314 
Exhibits in Support of Affidavit of Kim H. Leavitt, filed June 7, 2011 ................................... Vol. II - 336 
Notice ofHearing-Motion for Summary Judgment, filed June 7, 2011 .................................. Vol. II- 381 
Motion for Extension of Time, filed June 17, 2011 .................................................................. Vol. II - 383 
Objection to Record of Survey, filed June 21, 2011 ................................................................. Vol. II -385 
Objection to Plaintiffs' Motion for Summary Judgment, filed June 21, 2011 ........................... Vol. II- 390 
Affidavit of Arnold Gene Killian in Opposition to Plaintiffs' Motion for Summary 
Judgment, filed June 21, 2011 .............................................................................................. Vol. II - 407 
TABLE OF CONTENTS iii 
Affidavit of Revar Harris in Opposition to Plaintiffs' Motion for Summary Judgment, 
filedJune21,2011 ............................................................................................................... Vol.II-416 
Affidavit of Mary Jane Harris in Opposition to Plaintiffs' Motion for Summary Judgment, 
filed June 2 I, 2012 ............................................................................................................... Vol. II - 427 
Objection to Deposition ofv. Leo Campbell and Motion to Strike, filed June 21, 2011 ......... Vol. III - 439 
Objection to Affidavit of Jo Le Campbell and Motion to Strike, filed June 21, 2011 ............. Vol. III - 452 
Objection to Affidavit of Margy Spradling and Motion to Strike, filed June 21, 201 I ........... Vol. III - 460 
Minute Entry, dated June 28, 2011 .......................................................................................... Vol. III - 471 
Notice Resetting Hearing, dated June 29, 201 l ....................................................................... Vol. III-473 
Response in Opposition to the Plaintiffs' Motion for Summary Judgment, filed 
August 26, 2011 .................................................................................................................. Vol. III - 474 
Affidavit of Counsel Re: Defendant's Motion for Summary Judgment, filed 
August 26, 2011 .................................................................................................................. Vol. III - 478 
Reply Memorandum, filed September 6, 2011 ........................................................................ Vol. III - 489 
Reply Affidavit of Kim H. Leavitt, filed September 6, 2011 .................................................. Vol., III- 500 
Minute Entry, dated September 12, 2011 ................................................................................ Vol. III- 511 
Notice of Augmentation, filed September 22, 2011 ................................................................ Vol. III - 512 
Objection to Argument of the Honorable Jon J. Shindurling that the Original Survey in this 
Case was not Accurate, filed September 22, 2011 ............................................................... Vol. III - 535 
Affidavit of Kim H. Leavitt Re Argument of the Honorable Jon J. Shindurling that the 
Original Survey in this Case was not Accurate, filed September 22, 2011 .......................... Vol. III- 539 
Objection to Argument of the Honorable Jon J. Shindurling that the Fence in this 
Case is a "Convenience" Fence, filed September 22, 2011 ................................................. Vol. III - 545 
Affidavit of James C. Kvamme Re Argument of the Honorable Jon J. Shindurling that the 
Fence in this Case is a "Convenience" Fence, filed September 22, 2011 ............................ Vol. III - 549 
Augmented Memorandum of Additional Points and Authorities in Support of the Campbells' 
Motion for Summary Judgment, filed September 23, 2011 ................................................. Vol. III - 553 
TABLE OF CONTENTS iv 
Augmented Affidavit of Counsel in Support of the Campbells' Motion for Summary 
Judgment, filed September 23, 2011 ................................................................................... Vol. III- 557 
Objection to "Augmented Affidavit of Counsel"-That is, Augmented Affidavit of Kipp L. 
Manwaring, filed September 29, 2011.. ............................................................................... Vol. III - 568 
Affidavit of Kim H. Leavitt in Opposition to Augmented Memorandum and Augmented 
Affidavit of Kipp L. Manwaring, filed September 29, 2011 ............................................... Vol. III -572 
Objection to Augmented Memorandum of Additional Points and Authorities, filed 
September 29, 2011 ............................................................................................................. Vol. III - 592 
Opinion and Order on Plaintiffs' Motion fro Partial Summary Judgment and Defendants' 
Motion for Summary Judgment, entered October 28, 2011 ................................................. Vol. III - 603 
Judgment and Decree of Quiet Title, filed November 3, 2011 ................................................ Vol. III - 608 
Memorandum of Costs, filed November 4, 2011 ..................................................................... Vol. III - 612 
Affidavit in Support of Memorandum of Costs, filed November 4, 2011 .............................. Vol. IV - 638 
Motion for Reconsideration (Plaintiffs), filed November 15, 2011 ........................................ Vol. IV - 664 
Affidavit of Kevin L. Thompson, filed November 15, 2011 ................................................... Vol. IV - 667 
Motion for Reconsideration (Defendants), filed November 15, 2011.. .................................... Vol. IV - 675 
Notice of Hearing- Motion for Reconsideration, filed November 15, 2011 ........................... Vol. IV - 678 
Notice of Reservation of Right to File a Supplemental Memorandum of Costs and 
Affidavit in Support, filed November 15, 2011 ................................................................... Vol. IV - 680 
Motion to Repair or Replace Fence, filed November 15, 2011 .............................................. Vol. IV - 682 
Memorandum in Opposition to Motion for Reconsideration, Objection to Affidavit of 
Kevin L. Thompson and Motion to Strike, and Motion for Attorney's Fees, filed 
November 22, 2011 ............................................................................................................. Vol. IV - 685 
Notice of Service, filed November 25, 2011 ........................................................................... Vol. IV - 764 
Minute Entry, dated November 29, 2011 ................................................................................ Vol. IV - 766 
Notice of Compliance - Plaintiffs' Third Supplemental Response, filed 
November 30, 2011 ............................................................................................................. Vol. IV - 768 
Disclosure of Expert Witnesses, filed December 6, 2011 ........................................................ Vol. IV - 769 
TABLE OF CONTENTS v 
Opinion and Order on Plaintiffs' Motion for Reconsideration, entered December 21, 201 L. Vol. IV - 771 
Supplemental Affidavit in Support ofMemorandum of Costs, filed December 22, 2011 ...... Vol. IV - 776 
Notice of Hearing- Objection to Defendants' Motion and Memorandum of Costs, filed 
January 4, 2012 .................................................................................................................... Vol. IV - 783 
Opinion and Order on Attorney's Fees and Costs, entered January 27, 2012 ......................... Vol. IV - 785 
Judgment, entered January 30, 2012 ........................................................................................ Vol. IV 789 
Notice of Appeal, filed January 30, 2012 ................................................................................ Vol. IV - 791 
Clerk's Certificate of Appeal, dated February 2, 2012 ............................................................ Vol. IV - 795 
Notice of Cross-Appeal, filed February 15, 2012 .................................................................... Vol. IV - 796 
Amended Notice of Appeal, filed March 2, 2012 .................................................................... Vol. IV - 809 
Notice of Lodging, dated June 26, 2012 ................................................................................... Vol. IV -813 
Certificate of Exhibits, dated July 25, 2012 ............................................................................. Vol. IV - 815 
Clerk's Certificate, dated July 25, 2012 ................................................................................... Vol. IV - 816 
Certificate of Service .............................................................................................................. Vol. IV - 818 
TABLE OF CONTENTS vi 
INDEX 
Page 
Affidavit in Support of Memorandum of Costs, filed November 4, 2011 .............................. Vol. IV - 638 
Affidavit of Arnold Gene Killian in Opposition to Plaintiffs' Motion for Summary 
Judgment, filed June 21, 2011 .............................................................................................. Vol. II - 407 
Affidavit of Blake Mueller, filed June 7, 2011 ......................................................................... Vol. II - 297 
Affidavit of Blake Mueller, filed May 17, 2011 ........................................................................ Vol. I - 117 
Affidavit of Counsel Re: Defendant's Motion for Summary Judgment, filed 
August 26, 2011 .................................................................................................................. Vol. III - 478 
Affidavit of Counsel, filed May 1 7, 2011 .................................................................................... Vol. I - 81 
Affidavit of Counsel, filed November 15, 2010 .......................................................................... Vol. I-46 
Affidavit of James C. Kvamme Re Argument of the Honorable Jon J. Shindurling that the 
Fence in this Case is a "Convenience" Fence, filed September 22, 2011 ............................ Vol. UI- 549 
Affidavit of James C. Kvamme, filed June 7, 2011 ................................................................... Vol. I - 162 
Affidavit of Jo Le Campbell, filed May 17, 2011 ...................................................................... Vol. I - 127 
Affidavit of Kevin L. Thompson, filed November 15, 2011 ................................................... Vol. IV - 667 
Affidavit of Kim H. Leavitt in Opposition to Augmented Memorandum and Augmented 
Affidavit of Kipp L. Manwaring, filed September 29, 2011 ............................................... Vol. Ill - 572 
Affidavit of Kim H. Leavitt Re Argument of the Honorable Jon J. Shindurling that the 
Original Survey in this Case was not Accurate, filed September 22, 2011 .......................... Vol. III - 539 
Affidavit of Kim H. Leavitt, filed June 7, 2011 ........................................................................ Vol. II - 314 
Affidavit of Margy Spradling, filed May 1 7, 2011 .................................................................... Vol. I - 134 
Affidavit of Mark Hansen, filed June 7, 2011 .......................................................................... Vol. II -307 
Affidavit of Mark Hansen, filed May 17, 2011 ......................................................................... Vol. I - 121 
INDEX vii 
Affidavit of Mary Jane Harris in Opposition to Plaintiffs' Motion for Summary Judgment, 
filed June 21, 2012 ............................................................................................................... Vol. II - 427 
Affidavit of Revar Harris in Opposition to Plaintiffs' Motion for Summary Judgment, 
filed June 21, 2011 ............................................................................................................... Vol. II - 416 
Amended Notice of Appeal, filed March 2, 2012 .................................................................... Vol. IV - 809 
Answer, Counterclaim, and Demand for Trial by Jury, filed July 27, 2010 ................................. Vol. I - 19 
Augmented Affidavit of Counsel in Support of the Campbells' Motion for Summary 
Judgment, filed September 23, 2011 ................................................................................... Vol. III - 557 
Augmented Memorandum of Additional Points and Authorities in Support of the Campbells' 
Motion for Summary Judgment, filed September 23, 2011 ................................................. Vol. III- 553 
Certificate of Exhibits, dated July 25, 2012 ............................................................................. Vol. IV - 815 
Certificate of Service .............................................................................................................. Vol. IV - 818 
Clerk's Certificate of Appeal, dated February 2, 2012 ............................................................ Vol. IV - 795 
Clerk's Certificate, dated July 25, 2012 ................................................................................... Vol. IV - 816 
Complaint, filed June 20, 2010 ...................................................................................................... Vol. I -11 
Disclosure of Expert Witnesses, filed December 6, 2011 ........................................................ Vol. IV - 769 
Disclosure of Expert Witnesses, filed January 27, 2011 ............................................................... Vol. I - 63 
Exhibits in Support of Affidavit of James C. Kvamme, filed June 7, 2011 .............................. Vol. II-222 
Exhibits in Support of Affidavit of Kim H. Leavitt, filed June 7, 2011 ................................... Vol. II - 336 
Judgment and Decree of Quiet Title, filed November 3, 2011 ................................................ Vol. III - 608 
Judgment, entered January 30, 2012 ........................................................................................ Vol. IV - 789 
Memorandum in Opposition to Motion for Reconsideration, Objection to Affidavit of 
Kevin L. Thompson and Motion to Strike, and Motion for Attorney's Fees, filed 
November 22, 2011 ............................................................................................................. Vol. IV - 685 
Memorandum in Support of the Plaintiffs' Motion for Partial Summary Judgment, filed 
May 17, 2011 ............................................................................................................................ Vol. I - 70 
INDEX viii 
Memorandum of Costs, filed November 4, 2011.. ................................................................... Vol. III-612 
Minute Entry, dated April 11, 2011 .............................................................................................. Vol. I - 67 
Minute Entry, dated December 2, 2010 ........................................................................................ Vol. I - 57 
Minute Entry, dated June 28, 2011 .......................................................................................... Vol. III - 471 
Minute Entry, dated November 29, 2011 ................................................................................ Vol. IV - 766 
Minute Entry, dated September 12, 2011 ................................................................................ Vol. III- 511 
Motion for Extension of Time, filed June 17, 2011 .................................................................. Vol. II -383 
Motion for Protective Order, filed November 15, 2010 ................................................................ Vol. I - 44 
Motion for Reconsideration (Defendants), filed November 15, 2011 ...................................... Vol. IV - 675 
Motion for Reconsideration (Plaintiffs), filed November 15, 2011 ........................................ Vol. JV - 664 
Motion for Summary Judgment, filed June 7, 2011 ................................................................... Vol. I - 143 
Motion to Continue, filed April 7, 2011 ....................................................................................... Vol. I - 65 
Motion to Repair or Replace Fence, filed November 15, 201 1 .............................................. Vol. IV - 682 
Notice of Appeal, filed January 30, 2012 ................................................................................ Vol. IV - 791 
Notice of Augmentation, filed September 22, 201 1 ................................................................ Vol. III - 512 
Notice of Compliance - Plaintiffs' response to Additional Interrogatory and Request for 
Production, filed January 25, 2011 ........................................................................................... Vol. I - 62 
Notice of Compliance - Plaintiffs' Response, filed September 30, 2010 ..................................... Vol. I - 36 
Notice of Compliance- Plaintiffs' Supplemental Response, filed November 24, 2010 .............. Vol. I- 50 
Notice of Compliance - Plaintiffs' Third Supplemental Response, filed 
November 30, 2011 ............................................................................................................. Vol. IV - 768 
Notice of Compliance Plaintiffs' second Supplemental Response, filed December 15, 2010 ...... Vol. I - 59 
Notice of Cross-Appeal, filed February 15, 2012 .................................................................... Vol. IV - 796 
Notice of Hearing - Motion for Reconsideration, filed November 15, 2011 ........................... Vol. IV - 678 
INDEX ix 
Notice of Hearing- Motion for Summary Judgment, filed June 7, 2011 .................................. Vol. II - 381 
Notice of Hearing - Objection to Defendants' Motion and Memorandum of Costs, filed 
January 4, 2012 .................................................................................................................... Vol. IV - 783 
Notice of Hearing-Plaintiff's Motion for Summary Judgment, filed May 20, 2011 ................ Vol. I - 141 
Notice oflntent to Cross-Examine V. Leo Campbell, Kathleen Campbell, and Eric W. Purtulla, 
filed November 30, 2010 .......................................................................................................... Vol. I - 54 
Notice of Lodging, dated June 26, 2012 ................................................................................... Vol. IV -813 
Notice of Reservation of Right to File a Supplemental Memorandum of Costs and 
Affidavit in Support, filed November 15, 2011 ................................................................... Vol. IV - 680 
Notice of Service, field January 14, 2011 ..................................................................................... Vol. I - 60 
Notice of Service, filed November 25, 2011 ........................................................................... Vol. IV - 764 
Notice of Service, filed September 7, 2010 .................................................................................. Vol. I - 34 
Notice of Submission of Deposition ofV. Leo Campbell, filed June 7, 2011 .......................... Vol. JI -270 
Notice Resetting Hearing, dated June 29, 2011 ....................................................................... Vol. III- 473 
Objection to "Augmented Affidavit ofCounsel"-That is, Augmented Affidavit of Kipp L. 
Manwaring, filed September 29, 2011.. ............................................................................... Vol. III - 568 
Objection to Affidavit of Counsel, filed November 30, 2010 ....................................................... Vol. I - 51 
Objection to Affidavit of Jo Le Campbell and Motion to Strike, filed June 21, 2011 ............. Vol. III - 452 
Objection to Affidavit of Margy Spradling and Motion to Strike, filed June 21, 2011 ........... Vol. III - 460 
Objection to Argument of the Honorable Jon J. Shindurling that the Original Survey in this 
Case was not Accurate, filed September 22, 2011 ............................................................... Vol. III - 535 
Objection to Argument of the Honorable Jon J. Shindurling that the Fence in this 
Case is a "Convenience" Fence, filed September 22, 2011 ................................................. Vol. III- 545 
Objection to Augmented Memorandum of Additional Points and Authorities, filed 
September 29, 2011 ............................................................................................................. Vol. III - 592 
Objection to Deposition ofv. Leo Campbell and Motion to Strike, filed June 21, 2011 ......... Vol. III - 439 
INDEX x 
Objection to Plaintiffs' Motion for Summary Judgment, filed June 21, 2011 ........................... Vol. II - 390 
Objection to Record of Survey, filed June 21, 2011 ................................................................. Vol. II - 385 
Opinion and Order on Attorney's Fees and Costs, entered January 27, 2012 ......................... Vol. IV - 785 
Opinion and Order on Plaintiffs' Motion for Reconsideration, entered December 21, 2011 ... Vol. IV - 771 
Opinion and Order on Plaintiffs' Motion fro Partial Summary Judgment and Defendants' 
Motion for Summary Judgment, entered October 28, 2011 ................................................. Vol. III - 603 
Order Referring Case to Mediation, entered October 13, 2010 .................................................... Vol. I -37 
Order Setting Pre-trial Conference and Jury Trial, entered October 13, 2010 .............................. Vol. I - 40 
Reply Affidavit of Kim H. Leavitt, filed September 6, 2011 .................................................. Vol., III- 500 
Reply Memorandum, filed September 6, 2011 ........................................................................ Vol. III - 489 
Reply to Counterclaim, filed August 1 7, 2010 ............................................................................. Vol. I - 30 
Response in Opposition to the Plaintiffs' Motion for Summary Judgment, filed 
August 26, 2011 .................................................................................................................. Vol. III - 474 
ROA Report .................................................................................................................................... Vol. I - 1 
Supplemental Affidavit in Support of Memorandum of Costs, filed December 22, 2011 ...... Vol. IV - 776 
The Plaintiffs' Motion for Partial Summary Judgment, filed May 17, 2011 ................................ Vol. I - 68 
INDEX xi 
Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
1~ 
~ .· 
l t .... : 
1'1 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) 
JAMES C. KVAMME and DEBRA ) 
EXHIBITS IN SUPPORT OF 
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Dated June 7, 2011. 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing EXHIBITS IN SUPPORT OF AFFIDAVIT OF 
JAMES C. KVAMME on the following person on June 7, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
EXHIBITS - 2 
223 
EXHIBIT A 
1-.Jo. __ ~6l-B3-~ 
12th day of March in the year of our Lord one 
thousand ~1ine hundred and Thirty-seven , by and between 
Hannah Davis, a Widow 
the 
1 County of Bonneville , State of Idaho 
Y of the first part, and Charlotte Campbell 
the , County of Jefferson , State of Idaho 
Y of tile second part: 
VnTNESSETH, That said -part Y of the first part, for and in consideration of the sum of 
One and other valuable considerations DOLLARS, 
lawful money of the United States of America, to her in hand paid by the part y of the second part, the receipt whereof 
is hereby acknmvledged, ha s Granted, Dargained and Sold, an<l by these presents do es Grant, Bargain, Sell, Convey and 
Confirm, unto the said part y of the second r>artXand to her heirs and assigns, forever, all me the following described 
rconl estate, silualed in Bonneville County, State of Idaho, to-wit: 
The North-east quarter of Section Seventeen (17) Township Three (3), North of Ranr,e Thirty-Eight 
T~3st of Boise Meridian~ 
Together with all and sundry the Water rights and ditch rights thereunto belonging or in any wise 
appertaining. 
TOGETHER \Vith all and singular the tenements, hereditaments and appw·tenances thereunto belonging or in anywise apper-
taining, and the reversion :a~~ reversions, remainder and re~ders, rents, issues and profits thereof, and all cstate1 right, title and interest, 
in aud to the said property, as well in law as in equity, of/said part y of the first part. 
TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together with the appurtenances, unto 
the part Y of the second part, and to her heirs and assigns forever. And the said part y of the first part, and her 
heirs, the said premises in the quiet and peaceable possession of the said part y of the second part, and her heirs and assigns, 
against the said part Y of the first part, and her heirs1 and against all and every person orxpemons whomsoever, lawfuJly 
claiming or to claim the same, shall and ;vill WARRANT and by these presents forever DEFEND. and , 
JN WITNESS WHEREOF, The said part y 
the <lay J-11<l year first above written. 
Signed, Scaled and Delivered in the Presence of 
STATE OF IDAHO; 
COUNTY OF Jefferson } SS. 






On this 12th day of March , in the year 19 37 
notary public 
, before me, 
Percy Groom ,a 
in and for tb:!xState of Idaho, personally appeared 
Hannah Davis, a Widow 
known to me to be the person whose name is subscribed to the within instrument, and acknowledged to me 
that s hfe._,...""' the same, . 
,_r IN WITNESS WHEREOF, I have hereunto set my hand and aillxed my official seal, the day and 
I year in this certificate first above written. 
; (SEAL) Percy Groom 
Recorded at the request of Charlotte Campbell 
W. L. Brewrink 
June 23, 1~41 at 10:12 A. M. 
Recorder. 
17 
Recorder's Fees, $ 1. 20 Deputy Recorder. 
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DEED OF GIFT 
89 CST -l• Pri 4: 02 
this L\J\ day of October, ::.98 9, between 
CAMPBELL and PHYLLIS B. CA~PBELL, husband and Wife, 
of 10519 North 15 East, City of Idaho Falls, Bonneville 
County, State of ldaho, and v. LEO CAMPBELL, "DONEE. of 10909 
North 15 lst: East, City of Idaho ~alls, Bonneville County, Idaho, 
WITNESSETH: 
Thar:. the Donor, for and in considerat:ion of the love and 
c..ffection wt-:.ic h Donor he.sand bears unto tl-,e Dor:ee, and for the 
purpose cf maki ng a gift: t.o Donee and also .cor t:he better main-
t.enanre, suppon:. and protection and }iveL. hood of Don~e , does by 
these ?rese;ic~ •:iive, grant., cor.ven y and con fi rm unto t_h e sa id 
Do nee thE fol::.owir:g propert:.y , 
Bonneville Co~nt:y , St ate ot Jdaho , ~ o-~ .it: 
_Beg i n n i n g a !""_ • a po i n t 9 8 2 • 5 Cl fee t N o r t: h 
o f the Sou~heast corner 0f the Northeast 
Juarter of S ect-: ior: l? , TDl.'r-,ship 3 Nor~.:.h , 
Pange 38 East, Boise ~eridian, 
Bonneville Co unty, Ida ho a nd running 
~.h enLe S89°58'.J:.•1-,· 26 4 3 .85 Feet; Thence 
N. 0 °15' JO •E. 332.30 feet; thence 
NB9°45 ' 00 " E 2642.37 feet; th e nce south 
342. 72 feet: to the point 0f beginning. 
C:-ont:.ains ..20. 48 acres, less county roc..J 
::-ight-c;f-way on t h e East Side. Includes 
l.14 Acres h ereto£ 0re deeded t:o Donee in 
the Northeast. Cor:n e r and on which Donee 
has const.r ucted substant.ia.i. improvements 
prior heret0. 
TOGETP.::~ ;.; ith al l and si ngular th~ 
teneJ(l<•nts, !;"'!ret:iments and appurtuances 
t her eun~o belonging to in any~ise 
appertaining, and the reversion or 
reversions, remainder and remainders, 
rents , issues and profits thereof 
si t:.uate in 
' .,
t 
~ I '~· 
n ,, 
H 1·:~ i .~ 
I 
If 
























together with 7.5 shares in the Harrison 
Canal and Irrigation Co~pany t ogether 
with the water, water rights and ditch 
rights appertuant thereto. 
Subject to all existing easements and 
rights-of-way as appear of record or on 
the ground or by way of us~. 
':'21fr.f"?~r:J-~7:~, 
·,.:-:~ 
SUBJECT, .ho...,ever, and reserving to Donor, and eacb of them, a 
life estate in and to all of such real property and improvements 
for and during t he term o f their natural lives, with the specific 
right to collect , receive, use and enjoy the income, dividends and 
proceeds therefrom durins such term of their natural lives. Upon 
the death of bot h Donors, such life estate shall terminate. 
IN WI TNES.3 lo.1-iERE'.OF, t: he. Donor has hereunto set: their hands and 
seals the day and year first above written. 
DONOR 
,,_ .. ; -; \, 
LEO H. C!»MPBELL 
j ± . J ( ., / ' ~1 l I % ' I i~ J. t 
PHSLLIB B. CAMPBELL 
STATE OF IDA:iC> 
) c:· "" - ~. 
County of Bonnevil2e ) 
On tr; is ci -~Y o f Oct.Ober, .1989,. before me, the undersigned, 
a Not::ary ?ubl i::: i r, anc for said said, per sonaliy app~ared, LEO H. 
CAMPBELL a:-id ?HY:..L!S B. CAMPBELL, husband and w.l.fe, known to n•.·· 
be t::he persons wh ose names are subscribed to the within and fore-
going DEED Of GIFT, a n d acknowledged to me l:hat they had re&d 
.r -o::.- --. -~ .: 
the same, un d en:tood the contents there-Of ._nd the 1C>9•1 e:ffe-ct 
thereof, and t h at they had executed sall!e of their own frtte "'ill 
and cho:i.ce . 
IN WITNESS WHEREOF, J ha ve her~unto set ~y hand &nd Affired •Y 
offical seal the dcty and year in this certificate first &bove 
written. 
J~A;Y PUitlC F~~ J.~ ~~-~'~"' ()_ V") 
Residing ~t )daho Falls, Idaho 
My Commission Expires:<:?: -: // Lt (? .::;-
tNSnUMENT HO • .:.-'-n~.,..,,--t:'.'r" 
DATE 
tt-tST _ C00E 
FK:ttf MO. 
FEE 
ST A TI: OF IDi*JiO ) • 
I 
CXl1'-lTY Of aoHHf'VIUE) 
I i-.iirr -1'ify ...... wllllllllll 





DEED OF GIFT 
. -[ ~. - .-~-
/ 
I 
This indent:ure, made t:his · ) ' . day of October, 1989, between 
LE 0 H • CA ~p RELL a r: d ? ~ Y i, Ll S B . CAMPBELL, husband and wife, 
"DONOR", o f ll;';} ~ No rt-.h lS East. , Ci ty Gf 1daho Fa1.ls, Bonneville 
._! () w 1 'A~YBE LL , ·DoNEC of 4701 
~airba ~ks Avenue , c 1 t. ~.; •.:1 f r • "I I • • Texas, 
a.:"'": 0 ~ j ' e>f t. he love and 
~ "' .: ~- ;-, c e ::. ; v ,_.  , '? r a n t , '- c n v en y a n d con f i r m u n t: o t: h P s a i d 
oesc ribec rea1 pro pE> r t_ y, 
g n r: r: <"' v i : ; "' ,_. : \; ; ; r y , .S t. a t: e r • !" J ca ho , t . o- w i t: : 
P.<:-sinnir:g at: a po~·i t. 982.50 feet: Nort.h 
c' : t-_he S:>ut:h.:::ast. corner of t.he Nort.J-.east 
•: ·ua::-t:er of Section .J.7, Township 3 Nort. h, 
Rar.ge 35 East:, Boise Meridian, 
Bo~neville County, Idaho and running 
·- ~'ence .S89°SS'35•E 2643.85 Feet. ; thence 
S.0"15'J(1 ·-w. 327. 50 feet:; thence 
Nb9°58'JS•E 2645.32 feet; thence North 
327.SO feet: t:o t:he point. of beginning. 
1.·on":air.l' 19.88 acres, less count.y road 
right~of-way along the East Side. 
TOGET~ER wit:h all and sin<Jular t:he 
tenement: s, her et. iments and appurtuances 
t:hereunt.o he}onging to in anywise 
appertaining, and the reversion or 
reversions, re'Jllainder and remainders, 
r~nt:s, izsues and profits thereof 
together wit:h 7.5 shares in t:he Harrison 
Canal and Irrigation Company together 
with t:he wat:er, wat:er right-.s and ditch 
rights appert:uant: t:heret:o. 
! :"".~- · J' ·'i- · ~-. ~.1 .... ... -1 ...... •< "::• "; ... ,, 
sit: ua 1_ e i n 
I 











··· . :• 
Sub jec t-. t:o a ll 
rights-of-way as 
t:he ground or by 
• 
... ·, !· · ·:'''·:-- · '~·' ': ·'·~: .. .. ,._ ... ~·· . ·'· 
existing ease~ents and 
appear of record or on 
way of use . 
SU&j EC':', '.'-:owever, a:;d reservin g t.o Dor..'.)r, i'lnd each of t_he111, a 
i ife '=<;"at-"' ;,.. ar:ci i-_c a ll n t such rea ::. pr operr. y a nd i ll'lproveinen ts 
fer a_;;c duri f'c •roe ,..errn c:f t-he;.r nat.ur a~ jives, •.'ith t.he specific 




PHYLLlS B . C AMPB~LL 
. I L 
.3T,,,Tf Of' :. :)AHC; 
counry o f Bon nev il:e 
on r:r.i s oa;: of oc r.ob€r, ;sie9, uef o re me, t-he underi:;igned, 
a Not.dr y Pu blic i r; a:·1d for saic said , personally ap~ared, LEO H. 
CAl'iPS.ELL and PH 'iL L ::.S B. C AMPB EL.L, tlU Sband and 1o1ife, known to ine to 
be the persons whose na~es are subscribed to the within and fore-
going DEED OF GIFT, anj acknowledged t:.o ~e that they had read the 
SA~, underst:oo d i'.h e t:.hereof and the legal 
effect. cont:.tnt:.s 
t .hereof, and t:.hat ':hey had execut:.ed san1-e of their own free will 
. . :.: .. ,.· ... -.~- ~ .• . 
··.:, 
:~ WI T~ES S ~H~REO F, h ave hereunto set my hand and &ffix~d my 
· :.e day and ye ar J ", t:h1s cert:.ificate first above 
R e.~ ; dinC3 at 1da.ho falls..t I do.t}_o 




cEE - ·· ____...:::: ____ _ 
°:T J.. Ti:: OF l.')J;P.0 ) 
c.:::•Jr~· ,. ,_-. ~ '.l C t~NE\l!L LE) 
i h~~!.:-.; '"'.ti~~~y the! the 
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I 11 ~: 02 
This indent:ure, made ! ) ~~ t: his - day of October, 1989, between 
LEO H. CAMPBELL and PHYLLIS B. C~MPBELL, husband and wife, 
"DONOR", of 1 0 519 North 15 East, City of Idaho Falls, Bonneville 
County, Sta t.e of Idaho, and MARGY L. SPRADLING, "DONEE" of 5135 
Lamancha Way, City of Salt: Lake City, Salt Lake County, Utah, 
WITNESSETE: 
That the Donor, for and in consideration of the love and 
affection which Donor has and bears unto the Donee, and for the 
p~rpose o f making a g ift to Donee and also for the better main-
t:enance, support. and protection and live:J.ihood of Donee, docs by 
the s e presence give, grant, conveny a nd confirm unto t he said 
Do nee the following described real property , 
Bonneville County, State of Idaho, to-wit: 
Beginning at a point 327 .50 feet North 
of the southeast: corner oi the Northeast 
Quarter of Section 17, Township 3 North, 
Range 38 East, Boise Meridian, 
Bonneville County, Idaho and running 
S89°58'35"W 2646.80 Feet; yhence N. 
0°15'30"E 327.50 feet; thence 
N89°58'J5•£ 2645.32 feet; thence south 
327 .50 feet t0 the point of beginning. 
Contains 19. 89 acres, less county road 
right-of-way along the East Side. 
TOGETHER with all and singular the 
tenements , heretirnents and appurtuances . 
thereunto belonging to in anywise 
appertaining, and the reversion or 
reversions, remainder and remainders, 
rents, issues and profits thereof 
together with 7.5 shares in the Harrison 
Canal and Irrigation Company together 
with the wci ter, water rights and ditch 
rights appertuant tr.ereto. 
situate in 
Subject to all existing easements and 
rights-of-way as appear of record or on 
the ground or by way of use. 
SUBJECT, however, an d reserving to Donor, .:i.nd each of them, a 
l ife estate in and to all of such real property a n d improvements 
for and during the term of their natural lives , with the spec i fic 
r ight to collec t , receive, use and enjoy the income, divid ends and 
proceeds theref rom duri ng such term of the: r natural li ves. llpon 
the death of both Donors , such life estate sha l l termin a te . 
IN WITN ESS WHERE OF, the Doner have hereunto set thei r hands 
and seals the day and year firs t above wr itten . 
ST.L.T E OF IDAHO 
county of 3onneville 







LEO :-! • CMP BELL 
_ ..;.-'_/~~ . /~ 1\.. --·-J ,/ i .. ~ .~.' ,. .~ · ·~- · · ·--.. ' ' - -- :. _'- '- L-
PHYLLIS B. CAMPBELL 
On this day of October , 1989, befor e me, the unde rs igned , 
a Notar y Pu blic in and for sei~ said, personally appeared , LEO H. 
CAMP BELL and PHYLLIS B. CAMPBELL, husband and wi fe , known to me to 
be the persons whos~ names are subscribed to the within and fore-
goi~J DEED OF GIFT , and acknowledged to me that they had read the 
same , understooJ the contents thereof and the legal effect 
thereof, and that they had executed same of their ::-1wn fr ee will 
ilnd ch oicr~ . 
·:· .·:·· 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
offi.:al seal 
writ:t:en. 




this c e r t: i f i ca .t: e 
( , 
fL:st above ' 
INSTRUMENi NO. ~:§J/ ') ~ I 
DATE 2D-i/-r 7 
-, ,-( 
INST. CODE ~"h <-
FICHE NO. 0_- /f;, 
~<Y 
FEE __ .J....r ..,,;:::;:__ I 
! SP.TE OF ID.1'.HO ) 
I c c uNiY CF soN 1..ic:v1LLE l 51' 
j I !-.c~1;oy rn:-tify ~ot the whhin 
j i :-::t l'n•'>:o: w""' ,-,.corrioo. 
~:311:61c& '» I ~~rolf of e_q'i-[J£:_. 
· /./~~<3 0.?I 
• 
?t\ ' >: 
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EXHIBIT H 
8 mm EVIL.!. ( f'JlU ! IT y 
CL. :::r·::-; 
DEED OF GIFT 
890CT-t1 p;1r1:02 
'h This inden t ure , made t h is L day of October, 19 !39 1 b e tween 
LEO H. CAMPBELL and PHYLLIS B. CAMPBEL~, husban~ and wife, 
"DONOR", of 105 19 North 15 East, City o f Idaho Falls, Bo nnevil le 
County, State of Idaho, a nd HALENE L. CA MPBELL, " DONEE:" of 10519 
North .15 Ea~:t, City of Idaho Falls , Bon nevi lle County, Idaho , 
WI TNESSETH: 
Tha t the Do no r, for and in 
I 
con sidE'· ration of the .l uve a:;d 
affection wh i c :1 Donor has and b e a r s uni:<• the Donee, and for the 
pc.rpose of mak in<J a gift to Donee and also fo r the bet ter 
m11intenan c e , sJpport and protection and J ivelihood of Don ee, does 
b :r t h e s e p r 1:~ s E n c e g i v e , g r a n t , con v e n y a n d con f i r m u n t o t h e s a i d 
D::rne e the following desc ri bed real property, 
Bonneville County , State of Idaho, to-wit : 
.. ·' 
f1eg inning at a point 327.50 feet Nor th 
of the Southea s t corner of the Northeast 
Qua r te r of Section 17 , Township 3 North, 
Range 38 Ea s t, Boise Me r idian, 
Bonnevil l e County , Idaho and running 
S89 ° 58 ' 35 •w 26 4 6.80 Feet ; t hence S . 
0°15 ' 30 "W. 327.50 feet ; t hence 
N8 9°58'35"E 2648.27 feet; thence North 
327 . 50 feet to the point l)f beginn ing . 
Contains l9 . 90 acres , l e s s county road 
right-of-way on the East . 
TOG ETH ER with al l and singular the tene-
me n ts , h e retiments and app u rtuances 
thereunto belonging to in anywise 
appertaining, and t he reve rsion or 
reve r sions , re ma i nder a n G remai nder s , 
rents , iss ues and prof i ts t he reo f 
together with 7 . 5 s~ares in the Ha r rison 
Cana l a nd Irrigati on Company to gether 
wi th the water , water ::-ights a nd ditch 
rig hts appert u a n t th e r e to . 
-1-
nit uate in 
Subject to all existing ea£ements and 
rights-of-way as appear of record or on 
the ground or by way of use. 
SfJBJECT, however, and reserving to Dor.or, and ench of them, a 
life estate in and to all of such real property c:rnd improvc,nents 
for and durins the term of their natuL"al lives, with the specific 
right to collect, receive, use and enjoy the income, dividends and 
proceeds therefrom during such term of their natural lives. Upon 
the death of both Donors, such life estate shall terminate. 
IN WITNESS WHEREOF, the Donor have hereunto set their hands 
and seals the day and year first above written. 
STATE OF IDAHO 




LEO H. CAMPBELL ' 
PHYLLIS B. CAMPBELL 
On tr,is I~'·~" day of October, 1989, before me, the undersigned, 
a Notary Public in and for said said, personally appeared, LEO H. 
CAMPBELL and PHYLLIS B. CAMPBELL, husband and wife, known to me to 
be the persons whose names are subscribed to the within and fore-
going DEED OF GIFT, and acknowledged to me that they had read the 
same, understood the contents thereof and the legal effect: 




IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
o ffical se al l: h~ day and year in t:his certif i ca t e first above 
wri tt en. 
I ) . ( '. t \. .', y l ' J' ', . \ 
NOTARY PUBLII;, FOR IDAHO 
Residing at t~aho Falls, Idaho 
My Comm:'._ssion Expi res: · ~-..) 1 ' I ;'3 ,~ 
INSTRUM ENT No./'.'.7 /f../ / ~' '-;J.-
DA TE I o - r.?. r c.1 
INST. CODE ~-/5 (.,. 
FICH E i~O. ~vu 
FEE ·/_.-
STA TE OF l[.lAHO ) 
C:.:JUNTY OF BOl~NEVl i. LE ) 51 
! h.s : oby certify thot the within 
I in~ t:u .rn•mt wat 1"9Cord9<!. ,.Ronald Longmore, 
~
:d. >'.. Re,c9rde~,.;; , ,• 
ff '.<'.A ,:f."".X.k: CC . ., /J 
y uty 
qve1t of f!IJ! '-1- . ·;{_,YI.. ~"' ,, 
-3-
; 'r,'?/ {") t-,;J / 
.,.J ;i .. J ... -1 Vo I 
EXHIBIT I 
"I -~u-
H- 1'ii.n.1r-1 tTL1 ,... ·"'·-- .. --~'rlnl::\.-' l Lt iJ!UffTY n'EGORDER 
1122583 31JL29'03 PM 4 54 
PERSONAL REPRESENTATIVE'S DEED 
THIS INDENTURE is made this 2C'.\t~~y of July, 2003, between H. Delbert Killian, 
Personal Representative of the Estates of Delbert Henry Killian and Mary C. Killian, the 
"Grantor", and James Craig Kvamme and Debra Kvamme, husband and wife, whose mailing 
addressis \cyzJ=o \\\. \S-'th CC, ~00~\S::> S:-C\\\~ ,:S:V 9<?-,\4c;,\ ,the"Grantee". 
VlITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars 
($10. 00) lawful money of the United States of America, and other good and valuable 
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby 
aclmowledged, has granted, and by these presents does grant and confirm unto the Grantee, 
and to Grantee's heirs and as_signs forever, all of the following described property in the 
County of Bonneville, State of Idaho, to-wit: 
The North Half of the Northeast Quarter, Section 17, Township 
3 North, Range 38 East, of the Boise Meridian. LESS AND 
EXCEPTING THE FOLLOWING TWO TRACTS: 
Begim1ing at the Northeast corner of Section 17, Township 3 
North, Range 38 East of the Boise Meridian; running thence 
West along the Sectionlinel64.92 feet; thenceS. 00°58'40" W. 
260.56 feet; thenceS. S-8¢4~}53' 1• E.167.20 feet to the East line 
of said Section 17; thenc~ N; 00628142'i E. along said East line 
264.13 feet to the point of beginning. 
Also less: Beginning at a point that is West along the Section 
line 164.92 feet from the Northeast comer of Section 17, 
Township 3 North, Range 38 East of the Boise Meridian; 
run11ing thence West along the Section line 195.64 feet; thence 
S. 09°40'58" E. 261.06 feet; thence S. 88°45'53" E. 147.32 feet; 
thence N. 00°58'40" E. 260.56 feet to the point ofbeginnmg. 
SUBJECT to all existing easements or claims of easements,patentreservations, rights 
of way, protective covenants, zoning ordinances, and applicable building codes, laws and 
regulations, encroachments, overlaps, boundary line disputes and other matters which would 
be disclosed by an accurate survey or inspection of the premises. 
TOGETHER with the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues 
and profits therefrom; and all estate, right, title and interest in and to said property, as well 
in law as in equity, of the Grantor. 
TO HA VE AND TO HOLD, the premises and the appurtenances unto the Grantee, 
and to Grantee's heirs and assigns forever. 
In construing this deed and where the context so requires, the singular includes the 
plural. 
IN WITNESS WHEREOF, the Grantor has executed the within instrument the day 
and year first above written. 
H. Delbert Killian \...-
Personal Representative 
STATE OF IDAHO ) 
)ss. 
County of Bonneville ) 
On the2qthday of July, 2003, before me, the undersigned, a notary public in and for 
said State, personally appeared H. Delbert Killian known or identified to me to be the person 
whose name is subscribed to the within instrument as Personal Representative of the Estate 
of Delbert Henry Killian and Mary C. Killian and acknowledged to me that he executed the 
same as such Personal Representative .. 
IN WITNESS WHEREOF, I have hereunto set 1ny hand and affixed my official seal, 
the day and year in this ce1iificate first above written. 
~<SJslliS~~~~~~, 
Notary Public for Idaho\~ 
Residing at: Idaho Falls, Idaho 







· STATE OF IDAHO ) 
COUNTY OF BONNEVILLE ) ss 
2 - PERSONAL REPRESENTATIVE'S DEED 
I hereby certify that the w~n 
instrument was recorded. 
Ronald Lo~ore, 
County R c ~~ 




South Quarter of the Northwest-Quarter, the Nor .rnlf of the Southwest Quarter, and tUe 
Southeast Quarter of the Southwest Quarter of Section Twenty nine and the Southeast Quartej 
of the Northeast Quarter and the northeast Quarter of the Southeast Quarter of Section Thirlty 
in Township '.l/Wo North of Range Forty one East of the :Boise Meridian, I<laho, containing thr,e 
hundred twenty acres, ·according to the Official of the Survey of the said Lend, returrled 
i 
to the General Land Office by the Surveyor-General.. i 
NOW KNOW YE, That there is, therefore, granted.by the United States unto the lsaj 
I 
claimant the tract of Land above described; To ha:ve end to hold the said tract of Land, wit!11 
the appurtenances thereof, unto the said claimant and to the heirs and assigns of the saidj 
claimant forever; subject to any vested and accrued water rights for mining, agricultural, 
ms.nufacturinr,, or other purposes, and rights to ditches and reservoirs used in connection .ith 
such water rights, as may be recognized and acknowledged by the local customs, laws, and a.e I 
cisions of courts; and there is reserved from the lands hereby granted, a right of way theneon 
for ditch es or canals c onstrncted by the. authority of the United States. j 
IN TESTIMONY WHEREOF I Woodrow Wilson, President of the United states of Amerce 
have caused these letters to be DRde Patent, and the seal of the General Land Office to bej 
hereunto affixed. 
Given under my hand, in the District of Columbia, the Tenth day of February xn 
. I 
the year of nur Lord one thousand nine hundred and Nineteen and of the Independence .of the·i 
United States the one h1mdred and Forty third • 
...Jr·~'' ,,,r ... \ 
" ,/' 
By the President: Woodrow Wilson, 
By M. P. LeRoy, Secretary. 
L.Q.C. Lamar, Recorder of the General Land Office. 
< \ 
\~,AL.,,..) 
Rec dea.: Patent l~umber 665285 
Recorded at the request of Idaho Farm Loan Co., I 
March 6th, 1919, at 9 :00 A. M. 
I ::~ ::.:: .~;'.~~~_Jf};/f' R:::::'.. I 
TRIS INDENTURE Made this 3rd day of Marc,h in the year of our Lord one thousind 
nine hundred and nineteen between c. L. Voes, Trustee for himself, Elenora E. Ainsworth, 
Ida M. Mulheron and Anna M. Adams, as and for the property of the estate of Caleb Squi~b, 
deceased, and also Trustee for s. D. Grary, w. D. Grary, G. F. Kuehule, and the estate of 
George E. Gray, deceased, of Denis~n, Iowa, party of the first part, and Parley J. Da.~is o, 
:Bonneville County, Idaho, party of the second part, l 
WITNESSETH: That the said party of the first part, for and' in consideration of 
! 
the sum of Four Thouss:nd Two Hundred Dollars ($4200,00), law:ful money of the United Statel of 
America_£ to him in hand paid by the said party of the second part, the ream.pt whereof is 
hereby acknowledged has grantea, bargained and sold, and by these presents does .grant, ba~rain, 
sell, convey and confirm unto ths said party of the second part ·and to his heirs and assi s 
fore;er, all the following described real estate, situated, lying, and being in the County of 
Bonneville, state of Idaho, and bounded and particularly _!!:ascribed as follows, that is to ay: 
The Southeast Quarter of Section Eight, and the Northeast Quarter af S~otioi 
Seventeen, all in Township Three North of Range Thirty eight, East of the Boise Meridian, on-
taining three hundred twenty acres. The intent of this inst.;i:-ument is to quit cl~im to the 
second party all of the Northeast Quarter of said Section Seventeen and the Northeast Q.uar er 
of the Southeast Quarter of said Section Eight in said Township Three North, Range Thirty ight 
East of the Boise, Meridian containing two hundred acres and that the warranty of the titl 
herein given does not @XtE!:tltl to said last two above described tracts, but does extend to the 
. i 
( 
. -1v11scell an eo us Book 
.e~~i~der say: 
The South half o:f the Southeast Quarter and the Northwest Quarter of the 
east Quarter of sald Section Eight in sald Township Three North, Range Thirty eight, Eal 
of the Boise Meridian, containing one hundred twenty acres. 
Together with all and singular the tenements, here di trunents and appurtem 
'thereunto belonging or in anywise appertaining, the reve:rsi on and :reve:rsions, :remainder 
emainilers, rents, issues and profits thereof, arid all estate, right, title, and intereE 
nd to the said property, as well in law as in equity, of the said party o:f the first pe 
0 
TO HAVE JUIJ) TO HOLD All and singular the above mentioned and described pr 
·ises, together with the appurtenances, unto the party of the second part, and to hie hei 
Fd assigns foreve:r. .And the said party o:f the :first part, and his heirs, the said prerr 
t
i.n the quiet and peaceable possession o:f the said party of the second part, his.heirs au 
ssigns, against the said party o:f the first part, and his heirs, and against all az1d ev 
erson and persons whomsoever, law:fully claiming or to claim the same shall and will war 
~d by these presents :forever defend, e::<:cept as here inbe:fore stated. 
I IN WITNESS. WHEREOF The said party o:f the first part has hereunto set his 
rnd seal the day and year first above written. 
rigned, Sealed and Delivered in the presence of 
Flo:ra E. Iseminger. Jl. E. Voss. 
ltate o:f Iowa. r sa. 
C. L. Voss, Trustee (SEAL)~ 
l~ounty o:f Craw:f:d~his 3rd day o:f March in the year 19.19, be:fore me a Notary public, in ' or said County and State, personally appeared C. Ii. Voss, lmown to me to be the Trustee. 
!or and in behal:f o:f himself, Elenora E. Ainsworth, Ida M. Mruheron and Anna M. Adams, aE 
lor the property of the estate of Caleb Squibb, deceased, and also Trustee :for s. D. Grar 
I 
l• D. Grary, G. F. Kuehrue, and the estate of George E. Gray, deceased, and also lmovm to o be the person whose name as Truitee is subscribed to the within instrument and acknowl 
Jo me that he ae such Trustee and :for the uses and purposes stated in said Instrument axe 
~he sarre. 
l 
IN WITNESS WHEREOF I have hereunto set my hand ancl a:ffixed my o:f:fioial sea \f>. ~'•yo~. ~•th:: • oortifio 'to fi>"t ob~ o ~ ltt®. ::: :~: • ,: •::~i :::'~ ~:'.Uo • 
~4.50 I. R. Starrps cancelled. 
Jecorded at the request of C. E. Crowley; 
March 7th, 1919, at 3:00 P. M. 
Fee $1.60 
No. 36477 






This Indentu:re, µiade the 26th day o:f March, in the yea~ o:f ou:r Lo:rd one tl 
and nine hundred, between Nelson Arave and Aroline Arave, his wi:fe, of the County o:f Bini 
part, 
.and state of Idaho,. the parties o:f the :first/and David E. Arave, o:f the County o:f Bingha.n 
and. state of Idaho, the party of the second part, 
WITNESSETH: That the said parties o:f the :fir.st. part, :for and in considerat 
o:f the sum of One Thousand & No/100 Dollars, lawful money of the Unitea States o:f Arnerics 
to them in hand paid by the said pa:rty of the second part, the receipt whereof is hereby 
lmowleuged, do by these presents grant, sell, bargain and o onvey and con:fi:rm unto the sai 
party of the second part, ana to his heirs and assigns forever, all that certain lot :piec 
EXHIBIT K 
















OMB N" 2502-0265 qj:: 
• 
-~~~~~~~~B-.-T-1-'P-E~O-F_L_O_A_N_:~~~~~ 
A 20FmHA 3. [X]coNv UNINS. 4DVA 
,, DEPARTMENT OF HOUSING & URBAN DEVELOPMENT :-:-:.,-:, ,-:-, :-::,n:-:_::n=------==----ir~::-c-, -::n-,,-:-,-:-, ,:-:,-:, "'.,=:n'-:_::no:-. 1 
l\IUIV!Dt:r;.. I' L.Uf"\J\j l'<UlV!ULI \. I 
'lCONV INS. 
I SETTLEMENT STATEMENT 1--..::.IF_;;:.5:::_:48:.:::56"-----------L-------------1 
t'_ ~~~~~~~~~~~~~~~~~~~~..J...s_._M_o_R_T_G~A_G_E_l_N_s_c_A_s_E~N-U_M_B_E_R_:~~~~~~~~~~~~~~~~~~-1 
- NOTE: This fonn 1s furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. 
ft ems marked "[POC]" were paid outside the closing; they are shown here for informational purposes and are not included in the totals. 
: 0 3198 1!F54856.PFD!!F54856!35l l NAME AND ADDRESS OF BORROWER: 
1mes Craig Kvamme 
E. NAME ANO ADDRESS OF SELLER: F. NAME AND ADDRESS OF LENDER: 
:=bra Kvamme 
The Estate of Delbert Henry 
Kiliian and Mary C. KJH!an 
PROPERTY LOCATION: I H. SE I 'LEMENT AGENT: 
First Amencan Title Company 'A lho Falis, ID 83401 
tneville County, Idaho PLACE OF SETTLEMENT 
2nneville Cnty, ID 
2004 Jennie Lee Drive 
Idaho Falls, ID 83404 
I J. SUMMARY OF BORROWER'S TRANSACTION 
J. GROSS AMOUNT DUE FROM BORROWER: 
1. Contract Sales Price I 150,000.00 
2. Personal Propertv I 
I. Settlement Charoes to Borrower (Line 1400) I 5,439.36 
I I 
l i 
Adiustments For Items Paid By Seller in advance 
6. Citv!Town Taxes to I 
I. Countv Taxes to I 





•. GROSS AMOUNT DUE FROM BORROWER I 155,439.36 
ti. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 
1. Deposit or earnest money I 1,000.00 
i. Princioal Amount of New Loan(s) I 148,322.00 





I LEASE PMT APPLIED 4-1-2003 I 5.500.00 
I 
Adiustments For Items Unf)Bid Bv Seller 
J. City/Town Taxes to I 



























Idaho Agricultural Credit PCA 




July 29, 2003 
K. SUMMARY OF SELLER'S TRANSACTION 
GROSS AMOUNT DUE TO SELLER: 
Contract Sales Price I 





Adiustments For Items Paid Bv Seller in advance 
Citv!Town Taxes to i 
Countv Taxes to I 





GROSS AMOUNT DUE TO SELLER I 
REDUCTIONS IN AMOUNT DUE TO SELLER: 
Excess Deoosit (See Instructions) I 
Settlement Charoes to Seller (Line 14001 I 







Adiustments For Items Unpaid Bv Seller 
Citv!Town Taxes to i 
Countv Taxes to I 
I. Assessments to I 512. Assessments to I 
I 513. I 
4. I 514, I 
5. I 515. I 
I 516. I 
I. I 517. I 
I. I 518. I 
3. I 519. I 
?. TOTAL PAID BY/FOR BORROWER . I 154,939.36 520. TOTAL REDUCTION AMOUNT DUE SELLER I 
I CASH AT SETTLEMENT FROMITO BORROWER: 600. CASH AT SETTLEMENT TO/FROM SELLER: 
I Gross Amount Due From Borrower (Line 120) I 155.439.36 601. Grass Amount Due To Seller (Line 420) I 
Z. Less Amount Paid By/For Borrower (Line 220) I( 154,939.36) 602. Less Reductions Due Seller (Line 520) I( 
l CASH ( X FROM) ( TO ) BORROWER I 500.00 603. CASH( XTO) ( FROM) SELLER I 
YUD-1 (3-85) RESPA, MB4305.2 
26J 
I 
Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
' f ....... 
; iJ :,: '..Jlj. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) 
JAMES C. KVAMME and DEBRA ) 
NOTICE OF SUBMISSION OF 




The Defendants hereby submit the following portions of the DEPOSITION OF 
V. LEO CAMPBELL in accordance with l.R.C.P. 30(f)(4)(8): 
1. Vol. Ill, p. 219, II. 5-6. 
2. Vol. II, p. 136, I. 12 top. 137, I. 18. 
3. Vol. Ill, p. 192, I. 18 top. 195, I. 22. 
4. Vol. II, p. 134, II. 6-11, and p. 161, II. 1-2. 
5. Vol. Ill, p. 195, I. 23 to p. 198, I. 7. 
6. Vol. II, p. 145, I. 11 top. 146, I. 15, and vol. Ill, p. 198, I. 15 top. 199, I. 7. 
7. Vol. I, p. 13, 11.7-9. 
NOTICE- 1 
270 
8. Vol. I, p. 11, I. 5to p. 16, I. 5. 
9. Vol. Ill, p. 200, I. 15 top. 206, I. 22, p. 208, I. 5 top. 211, I. 2, p. 211, I. 2 to 
p. 212, I. 23, and p. 246, I. 17 to p. 252, I. 22. 
10. Vol. Ill, p. 214, II. 6-23. 
10. Vol. Ill, p. 218, I. 7 top. 220, I. 9. 
11. Vol. Ill, p. 220, I. 10 top. 221, I. 21. 
12. Vol. I, p. 81, I. 20 top. 82, I. 24. 
13. Vol. Ill, p. 224, I. 23 top. 227, I. 4. 
14. Vol. Ill, p. 227, II. 7-10. 
15. Vol. 111, p. 195, I. 23 top. 198, I. 7. 
16. Vol. Ill, p. 229, I. 1 top. 230, I. 19, p. 231, I. 16 top. 234, I. 19, p. 235, I. 12 
to p. 236, I. 25, p. 237, I. 15 to p. 238, I. 8, p. 240, I. 1 to p. 244, I. 8, p. 252, I. 23 to p. 
253, I. 15, p. 244, II. 9-21, p. 245, I. 23 top. 252, I. 22, p. 253, I. 16 top. 254, I. 1. 
17. Vol. Ill, p. 214, I. 24 top. 217, I. 19. 
Dated June 7, 2011. 
NOTICE -2 
271 
CERTIFICATE OF SERVICE 
(• ····· ed a copy of the foregoing NOTICE OF SUBMISSION OF DEPOSITION 
![X . 
·Eb .CAMPBELL on the following person on June 7, 2011: 
· Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
NOTICE - 3 
VIDEO D SITTON OF VEE LEO CAlvfPBELL OLUME I - 12/03 /2010 
S rl t;t;'l' 3 PAGE 9 ==~========;, 
~ MR. SEAMONS: Mr. Campbell, did you 
2 understand that oath? 
3 THE WITNESS: Yes, I did. 
4 MR. SEAMONS: Do you have any objection 
5 to it? 
6 THE WITNESS: No. 
7 MR. SEAMONS: Will you comply with it? 
8 THE WITNESS: Yes, I will. 
9 MR. SEAMONS: DiAnn, if you could please 
10 administer the oath. 
11 THE COURT REPORTER: Raise your right 
12 hand, please. 
13 Do you solemnly swear the testimony you 
14 are about to give in this matter will be the truth, 
15 the whole truth , and nothing but the truth, so help 
16 you God? 
17 THE WITNESS: I do. 
18 WH EREUPON, 
19 VEE LEO CAMPBELL, having been first duly 
20 sworn to tell the truth, the whole truth and nothing 
21 but the truth, testified as follows: 
22 * * * * * * 
23 EXAMINATION 
24 BY MR. SEAMONS: 
25 Q. Mr. Campbell, what is your full legal 
Pl'IGE 11 ============== 
1 reviewed. 
2 Q. You don't recall reviewing any documents 
3 in preparation for today? 






















Q. Did you leave any documents that relate 
to this case in your car, at your attorney's office, 
or home? 
A. Possibly one would be Rowdy 
ConstiUction's bid on the land when we tried to sell 
the place years ago. 
Q. How do you spell Rowdy? 
A. R-o-w-d-y. 
Q. And I guess in a phrase, what's the best 
title of that document or the name of that 
document? 
A. It would be his offer to buy. 
Q. A real estate purchase and sale 
agreement? 
A. Yes. 
Q. Who prepared that document? 
A. Don Mickelson. 
Q. When was that document prepared? 
A. It was a couple of years ago. I 
couldn't give you the exact date without looking at 
it. 
PAGE 10 ================o ,- PAGE 12 ==========~~===;, 
1 name? 
2 A. Vee Leo Campbell. 
3 Q. What does the initial V stand for? 
4 A. It's Vee, V-e-e. It's not an initial. 
5 It's a name. 
6 Q. V-e-e Leo Campbell? 



















Q. Have you talked, corresponded, or 
otherwise communicated with any person regarding 
your deposition today? 
A. No. 
Q. Other than your attorney, of course. 
A. (Shakes head.) 
Q. Any other person? 
A. No, not more than - just my wife, as 
far as I know. 
Q. What documents or other records of 
whatever kind did you bring with you today for your 
deposition? 
A. Didn't bring any. 
Q. What documents or other records of 
whatever kind did you review in preparing for your 
deposition? 
A. None of them or some of them. I don't 
know. Nothing sticks out in my mind that I've 
www.tandtreporting.com 
1 Q. 2008? 
2 A. No. Yeah, it could be 2008. I'm not 
3 real sure. 
4 Q. Who were the parties to that real estate 
5 purchase and sale agreement? 
6 A. Rowdy Construction, me, my older 
7 brother, and my older sister. 
8 Q. What is the name of your older 
9 brother? 
10 A. Jo Lee Campbell. 
11 Q. What is the name of your older sister? 
12 A. Margie L. Spradling. 
1
13 Q. Summarize the document for me. 
14 A. It was his offer to buy the land. 
15 Q. "Buy the land," to which --
16 A. Our farm. 
17 Q. -- land are you referring? 
18 A. Our land to the family farm. 
19 Q. And by "the family farm," which land are 
20 you referring? 
21 A. The land which my sister and brother and 
22 I own in Bonneville County. 
23 Q. To the best of your ability, tell me the 
24 description of that property, the address, the legal 
25 description. 
T &T Reporting 208/529-5491 2 7 J 
VIDEO D ITION OF VEE LEO CM1PBELL LUME I- 12/03/2010 
,-- SHEET 4 PAGE 13 ===========.~PAGE 15 
1 A. Lies between 10519 and 10909 North 15th I 1 THE WITNESS: Could have been. I don't 
2 East, and it's approximately a quarter of a mile 2 remember for sure. 
3 wide by a half mile deep. 3 Q. (BY MR. SEAMONS:) Who was the applicant 
4 Q. Why didn't you bring this document with 4 for that meeting in front of the planning and zoning 
5 you today? 5 commission? 
6 A. Wasn't aware that I would need it. ! 6 A. Rowdy Construction. 
7 Q. Who is Don Mickelson? 7 Q. Summarize for me, if you would, the 
8 A. The real estate agent that we retained 8 scope of their application. 
9 to represent us in selling the land. 9 A. I don't understand what you want from 
i 10 Q. By "we," I assume you're talking about 10 scope of their application. 
11 yourself, Jo, and Margie? 1 11 Q. What were they asking the county to 
12 A. Yes. 12 do? 
13 Q. Did you sign a listing agreement with 13 A To give them the okay to have a gravel 
· 14 Mr. Mickelson? 14 pit out there. 
15 A Yes,ldid. 15 Q. lfyouknow,whatisthezoningonthe 
16 Q. Did you bring that with you today? 16 property out there, meaning your property, Jo and 
17 A. No. 17 Margie's property? 
18 Q. In addition to the listing agreement and 18 A Agricultural. 
19 the real estate purchase and sale agreement, which 19 Q. Does that zoning allow for a gravel 
20 we earlier discussed, are there any other documents 20 pit? 
1 21 of any kind or nature that relate to that purported 21 A I don't know for sure. 
I 
I 
22 offer to buy by Rowdy Construction? 22 Q. What was the outcome of the application 
23 A There's the - the county commissioners 23 by Rowdy Construction? 
24 minutes of the meeting we had. 24 A It was denied. 
25 Q. Were there any addenda or amendments or 25 Q. Did Rowdy Construction complete the 
PAGE 14 
1 changes to the real estate purchase and sale 
2 agreement? 
3 A. In what context? 
4 Q. Were there any counteroffers back and 
5 forth? 
6 A. Well, he made an offer, and my older 
7 sister counteroffered, and he agreed to it. 
8 Q. There was one counteroffer, then? 
g A. Yes. 
10 Q. You referred to the county and their 
11 minutes and a meeting. 
12 What meeting did you have with the 
13 county? 
14 A That was the - help me out here. The 
15 hearing they had regarding the sale of the land. 
16 Q. Why did the county have a meeting 
17 regarding the sale of your land? 
18 A. Rowdy Construction wanted to put in a 
19 gravel pit. 
20 MR. MANWARING: Mr. Seamons, for 
21 clarification, I believe he's referring to a 
22 planning and zoning commission hearing --
23 THE WITNESS: Yes. 
24 MR. MANWARING: - that was being held, 
25 and I believe that was in October, 2008. 
www.tandtreporting.com 
r- PAGE 16 ================;, 
' 1 purchase? 
2 A. No. 
3 Q. Why? 
4 A. Because their application to have a 
5 gravel pit there was denied. 
6 Q. With reference to the property that you 
7 previously described, quarter mile wide, half mile 
8 deep, 15th Eas~ do you actually Hve at that 
9 property? 
10 A. Yes, I do. 
11 Q. Does your brother, Jo, live at that 
12 property? 
13 A. No. 
14 Q. Does Margie live at that property? 
. 15 A. No. 
16 Q. Did Rowdy Construction's offer to buy 
17 include your residence? 
18 A. No. 
19 Q. What did it include? 
20 A. Just the land, seventy-four acres, give 
21 or take an acre or two. 
22 Q. When you say "give or take an acre or 
23 two," what do you mean? 
24 A. Well, plus or minus, depending on what 
25 the survey showed to be the complete acreage out 
T & T Reporting 2081529-5491 %'.'I·± 
VIDEO DE ION OF VEE LEO CAMPBELL - UME I - 1210312010 
SHEET 21 PAGE 81 -===--==-'"""""' 
~ corner of the hundred and sixty acres that was out 
~ ~ there. That's the first home that the folks were 
I 3 ever in. Jo was a toddler then. 
4 Q. And that's the - sorry, that's the home 
5 that the Robbins own today? 
6 A. No. That's a home that isn't there. 
7 This was beyond the banks of the Winkler Canal, the 
8 way I understand it. That's where the home was. 
9 Q. What's the earliest date that you know 
10 that they lived on the farm? 
11 A. Pro~ably after 1946 when I was born. 
12 Q. And in 1946, in what home did they 
13 live? 
14 A. They lived on - at one oh - one oh -
15 10519or10915 North 15th, the old family home out 
16 there. 
17 Q. Is that the one the Robbins live in 
18 today? 
19 A. Yes. 
20 Q. Did you talk with your father or 
21 correspond with your father about the facts of this 
22 case? 
23. A. No. My dad talked to me when I was a 
24 kid about the farm, but not about the facts of this 
25 case. Kind of hard to talk to a dead guy about the 
r== PAGE 82 
1 facts of a case. 
2 Q. When you say he talked to you about the 
3 farm-
4 A. Uh-huh. 
5 Q. - what did he discuss with you about 
6 the facts of this case? 
7 A. The property lines and where they were 
8 on both sides of the fanm. 
9 Q. When did this conversation take place? 
10 A. Numerous times from the time I was six, 
11 eight years old, probably, on up until probably a 
12 few months before he killed himself. 
13 Q. What did he _tell you? 
14 A. He told me where he thought the 
15 relative - or where he thought the property lines 
16 were on both sides of the property, south and 
17 north. 
18 Q. And specifically what did he tell you in 
19 that regard? 
20 A. He tpld rneJhe south property line fence 
21 would line up with the power poles on the Ucon 
22 Cemetery Road, and that the north property line 
23 would be fifteen to sixteen feet north of the fence 
24 line, that being my pasture fence. 
25 Q. Anything else he told you? 
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1 A. Not a whole lot other than where the 
2 ditches used to run and what was buried where. By 
3 "what was buried where," we're talking about the 
4 south driveway at the folks's old place. That 
5 property line is off about ten feet. 
6 Once upon a time, there was a potato 
7 cellar out there, and the ditch had to go around it, 
8 so the fence went on the ditch line which put it off 
9 the property line by that same distance. 
10 And there were several old car parts, 
11 one thing and another, buried out there along the 
12 old potato cellar. 
13 MR. SEAMONS: Just let-
14 THE VIDEOGRAPHER: We have five minutes 
15 of tape left. 
16 Q. (BY MR. SEAMONS:) Is the old potato 
17 cellar gone? 
18 A. Yes, it is. 
19 Q. · Anything else you recall? 
20 A. No. 
21 MR. SEAMONS: John, is it just a matter 
22 of changing a tape, or is this a good place to stop 
23 for you for the day? 
24 THE VIDEOGRAPHER: We can stop any time, 
25 but I'll have to change a tape because we'll run 
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1 out. We have four minutes left. So you can 
2 question for four more minutes, if you'd like. It's 
3 up to you. 
4 If it's a great place for you to stop, 
5 then stop here, or whatever. It doesn't matter. 
6 MR. SEAMONS: I've got miles to go, but 
7 do you want to stop here for the day? 
8 THE WITNESS: Well, I'll have to change 
9 oxygen bottles here in a few minutes, so it's 
10 probably as good a place as any to stop. 
11 MR. SEAMONS: Fair enough. Let's go 
12 ahead-
13 MR. MANWARING: My observation is we 
14 probably ought to just quit for the day. I can tell 
15 when Leo's getting worn out even though he doesn't 
16 w~nt to admit when he's getting worn out. 
17 MR. SEAMONS: Do you want to say 
18 anything official to go off the record for the day? 
19 THE VIDEOGRAPHER: You're going to 
20 continue this, right? 
21 MR. SEAMONS: Yes. We're going to 
22 continue it. 
23 THE VIDEOGRAPHER: We're not going to 
24 conclude it at this point, so we'll just go off the 
25 record, and thaf s what we'll do. Okay? 
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1 northeast quarter of Section 17, is there an 
2 exterior fence? 
3 A. Yes. 
4 Q. Could you please mark that. 
5 A. (Witness complying.) 
6 Q. And on the eastern boundary of 
' 7 Section 17, the northeast quarter of Section 17, is 
8 there an exterior fence? 
9 A. No, not a complete fence. 
10 Q. Is there a fence anywhere on the eastern 
, 11 boundary of the northeast quarter of Section 17? 
12 A. Not at this time. 
1 13 Q. With reference to the northern boundary 
1 14 of this section or quarter section that you've now 
15 marked, was there ever an exterior fence? 
16 A. Over here, against the road. 
17 Q. Yes. 
18 A. Yes. 
19 Q. Who built that exterior fence? 
20 A. It would have been Delbert Killian. 
21 Q. When did he build that fence on the 
22 northern boundary of the northeast quarter? 
23 A. I don't know. 
24 Q. Is this Delbert, Sr., or Delbert, Jr.? 
25 A. Senior. 
e=- PAGE 134 ===============;i 
1 Q. Prior to Delbert constructing that fence 
2 on the northern boundary of the northeast quarter, 
3 was there ever any exterior fence that was ever 
4 there? 
5 A. I don't know. 
6 Q. Why do you believe that Delbert 
7 constructed that fence? 
8 A. I just assumed that he did, him being 
9 the property owner and having cattle out there, he 
' 10 would need to maintain that fence. If there wasn't 
11 a fence there, then he would have built one. 
12 Q. I take it that your answer is 
13 speculative. 
14 A. Yes. 
15 Q; With reference to the western boundary 
16 of that northeast quarter, who constructed that 
17 fence? 
18 A. I don't know. 
19 Q. With respect to the fence on the 
20 southern boundary of the northeast quarter, who 
21 constructed that fence? 
22 A. I don't know that for sure either. 
23 Q. With reference to the eastern boundary 
24 of the northeast quarter, you've indicated that 
25 there is not a fence there today. 
1 Has there ever been a fence --
2 A. Yes. 
3 Q. - on the eastern boundary of the 
4 northeast quarter? 
5 A. Yes. 
6 Q. Who built that initial fence? 
7 A. I don't know. My dad did maintain it as 
8 I did after I acquired the property. Then my 
9 neighbors took it down. 
· 10 Q. Is there any fence on the eastern 
11 boundary of the northeast quarter today? 
12 A. There is some wire laying on the ground. 
13 That's about all I can tell you. There's not a 
14 fence there at this time. 
15 Q. With reference to the fence on the 
16 northern boundary, do you know the purpose for which 
17 the fence was initially constructed? 
18 A. No, I don't. 
19 Q. With reference to the fence on the 
20 eastern boundary, do you know the purpose for which 
21 that fence was initially constructed? 
22 A. Possibly to contain livestock, 
23 speculative. 
24 Q. With reference to the fence on the 
25 southern boundary o.f the property, do you know the 
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1 purpose for which that fence was initially 
2 constructed? 
3 A. Same thing, contain livestock. 
4 Speculative though. 
5 Q. Speculative though? 
6 A. Yes. 
7 Q. And lastly, with reference to the fence 
8 on the eastern boundary, which I understand is not 
9 there today, do you know the reason that it was 
10 initially constructed? 
11 A. Well, contain livestock. 
12 Q. Do I understand from your testimony that 
13 there was a time when there was an exterior fence 
14 all the way around the northeast quarter? 
15 A. Yes. 
16 Q. And that fence at one time fully 
17 enclosed the entire northeast quarter; is that 
18 correct? 
19 A. Yes. 
20 Q. The northeast quarter is not located in 
21 an open range area, is it? 
:22 A. No. 
23 Q. Livestock are not permitted to roam or 
24 drift or stray at large? 
25 A. No. 
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1 Q. The initial fence then enclosed all of 
2 the northeast quarter, correct? 
3 A. To my knowledge, yes. 
4 Q. And you would agree with me that that 
5 would protect the land •• 
6 A. Yes. 
7 Q. -·enclosed within the fence? 
8 A. Yes. 
9 Q. And conversely, that fence would 
10 likewise protect the land from outside livestock 
11 roaming or drifting onto it, correct? 
12 A. Yes. 
13 Q. Or trespassers coming onto it? 
14 A. Yes. 
15 Q. And you would further agree that the 











northeast quarter, correct? 
A. Yes. 
Q. With reference to the northern boundary 
where the fence is no longer up today, who took that 
fence down? 
A. I believe Mr. Kvamme did. 
Q. With reference to the eastern boundary 
of the property where there was no longer a fence 
today, who took that fence down? 
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lit · A. I believe it was Mr. Kvamme and his 
2 hired man. 
3 Q. With reference to the northern boundary, 
4 when did Mr. Kvamme allegedly take that fence 
5 down? 
6 A. It would have been three, four years 
7 ago, after he acquired the property. 
8 Q. With reference to the eastern boundary 
9 of the northeast quarter, when did Mr. Kvamme 
10 allegedly take that fence down? 
11 A. About the same time. 
'12 Q. And your testimony is that he took the 
13 eastern fence down all the way along the eastern 
14 boundary? 
15 A. Of my property and my brother and 
16 sister's, yes. 
17 Q. From the northeast corner clear to the 
18 southeast corner? 
119 A. From the corner of my property to the 
20 corner of my brother's property, that fence was 
. 21 taken down. 
22 Q. And further south than that, does the 
23 fence still exis~ or has it been taken down, too? 
124 A. I don't think there's a fence over 
25 there. 
1 Q. Okay. 
2 A. It's been taken down. 
3 Q. By Mr. Kvamme? 
4 A. Don't know. 
5 Q. Are you aware of any modifications to 
6 the exterior fence around the northeast quarter over 
7 the years? 
8 A. Yes. 
9 Q. What modifications have taken place to 
10 that exterior fence? 
11 A. I replaced posts on the old Killian 
12 homesite, around their corrals along the road. Hung 
13 new rails for my Aunt Mary. 
14 Q. Would that be the fence on the eastern 
15 boundary of the northeast quarter? 
16 A. That would be on the northern 
17 boundary. 
' 18 Q. On the northern boundary only? 
19 A. Yes. 
20 Q. And that is the section of fence that 
21 Mr. Kvamme has removed sometime since acquiring the 
· 22 property? 
23 A. No. That's part of the fence that's 
24 around the ground that Delbert kept for himself, 
25 around the old homestead, the house. 
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1 Q. That would be the house in the northeast 
2 comer? 
3 A. Yes. 
4 Q. And you have marked a small box in the 
5 northeast corner of the northeast quarter. 
6 Is that the section of fence to which 
7 you're referring? 


















Q. And that's the only section where you've 
performed repairs or made modifications? 
A. On that fence, yes. 
Q. Are there any other exterior fences 
where you have performed repairs or modifications on 
the northeast quarter? 
A. No. 
Q. Do you know of any other person who has 
made repairs or modifications on the exterior fence 
of the northeast quarter? 
A. Are we talking just about this fence or 
the entire . 
Q. Any of the exterior fences. 
A. Okay. Yeah. l worked on this fence 
over here. 
Q. Would that be the fence on the southern 
boundary of the northeast quarter? 
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SH£t:T S PAGE 14 S ===========,, rI corner would be the general location of the corner, 
ii 2 not the legal location of the corner; is that 
'/ 3 correct? 
4 A. Correct. 
5 Q. Do you dispute the location of the 
6 corner --
7 A. No. 
8 Q. -- the northeast corner of Section 17 in 
9 this case? 
10 A. No. 
. 11 Q. My understanding of the northeast 
!' 12 quarter of Section 17 is that it has been improved 
13 and is not simply in native condition; is that 
14 correct? 
15 A. Correct. 
16 Q. We're not talking here about sagebrush 
17 and desert, are we? 









Q. Who improved the northeast quarter of 
Section 17? 
A. I don't know. 
Q. Do you know when it was improved? 
A. No. 
Q. Has it been usually cultivated? 
A. All of my life it has, yes. 
0AG~ 1 46 = - !:. -
1 Q. Has it otherwise usually been used or 
2 improved for things like pasture and grazing? 
3 A. Yes. 
4 Q. The northeast quarter is ground that has 
5 been in production? 
6 A. Yes. 
7 Q. It has usually been under irrigation? 
8 A. Yes. 
9 Q. For the raising of crops, the growing of 
'10 forage for livestock and so forth? 
11 A. Yes. 
12 Q. So you would agree that the northeast 
13 quarter of Section 17 has been usually cultivated or 
14 otherwise improved? 
15 A. Yes. 
16 (Deposition Exhibit 5 was marked for 
17 identification.) 
18 Q. (BY MR. SEAMONS:) I'm just going to 
19 slide these down for a moment. I don't know if you. 
20 want to draw a copy of that for your purposes, but 
21 there's that. 
22 I'm going to hand you Exhibit 5, which 
23 again is simply a blank grid of Section 17, and, 
24 Mr. Campbell, let me have you do the same thing is 
25 as before and that is mark the four cardinal 
I 
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1 directions and put a northeast in the corner we're 
2 discussing. 
3 A. Okay. Do you want me to do this like 
, 4 this one? 
5 Q. Please. I've got some different 
6 questions, but it will relate to the northeast 
7 quarter again. 
8 A. Okay. 
9 Q. And could you also mark the northeast 
10 quarter? 
1 11 A. That would be -
12 Q. Yes. 
13 A. (Witness complying.) 
14 Q. Do you know the location of the ditches 
15 on the northeast quarter of Section 17? 
16 A. Yes. 
17 Q. I would like you to mark the location of 
18 the ditches on section -- on the northeast quarter 
19 of Section 17 on Exhibit 5. 
20 A. I'm pretty sure that's it. 
21 Q. With reference to the diagram that 
·22 you've prepared, the ditches that you have marked 
23 all lie basically along the eastern boundary of the 
24 property; is that correct? 
25 A. Yes, it is. 
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1 Q. I take it that historically with gravity 
2 irrigation, you would irrigate from the east to the 
3 west. 
4 A. Correct. 
5 Q. Are there any ditches along the northern 
6 boundary? 
7 A. No. 
8 Q. Along the eastern boundary? 
9 A. Yes. 
10 Q. Could you please mark those on there as 
11 well? 
12 A. I did. 
13 Q. Oh, pardon me. The western boundary. I 
14 misspoke. 
15 Are there any ditches along the western 
16 boundary of the northeast quarter? 
17 A. No. 
18 Q. Or the southern boundary? 
19 A. No. There used to be, not any more. 
20 Q. Along the southern boundary? 
21 A. Yes. 
22 Q. Was that a waste ditch? 
23 A. No. It was an irrigation ditch. 
24 Q. If you would, please mark that the 
25 location of that along the southern boundary. 
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Q. And grazed cattle and horses --
A. Yes. 
Q. -- on the northeast quarter. 
\! 4 Your father, however, only cultivated 
[I 5 and farmed the south half of the northeast 
l
'I 6 quarter . 
. 7 A. No. While my dad was on that property, 
~ 8 he run the whole hundred and sixty. His 
i
~ 9 understanding was that he was getting the entire 
10 hundred sixty. 
, 11 Q. But you don't recall the year that he 
12 went onto the property? 
'13 A. No, I wasn't around. 
14 Q. Sometime before 1946? 
115 A. Yes. 
16 Q. And sometime after 1937? 
·I 17 A. Yes. As far as Hannah owning it, I'm 
. 18 pretty sure that was part of the collective brothers 
19 and sisters thing that was going on between my 
1
20 granddad and his siblings. It was a family farm, it 
.21 took the whole family to run it. 
22 Q. And you don't recall the year that Mary 
'23 and Delbert began farming the north half of the 
24 northeast quarter? 
'25 A. No. They were always over on the corner 
I 
==i 
I to 1968? 
2 A No, I don't. I would assume my 
3 grandmother. 
4 Q. Do you know when she delivered it to 
5 Delbert and Mary Killian? 
6 A. No, I don't. 
7 Q. Between 1950 and 1968, where did Delbert 
8 and Mary Killian live? 
I 
9 A. On the property. 


















Q. Would that be in the home that you 
earlier marked in the northeast corner of that 
property? 
A. Yes. It's about the time that Delbert 
died, '67 or '8. 
Q. Perhaps 1969? 
A. Could have been. I wasn't around then. 
I was in the military. 
(Deposition Exhibit 9 was marked for 
identification.) 
Q. (BY MR. SEAMONS:) Let's now move to 
Exhibit 9, which you've previously had a chance to 
review. Exhibit 9 is the warranty deed from your 
= PAGE 162 ============~ ~ PAGE 164 ==============;, 
1 all of my life, and I don't know anything about 
2 it. 
























Q. (BY MR. SEAMONS:) Let me hand you 
Exhibit 8. 
Are you ready, Mr. Campbell? 
A. Yes. 
Q. Exhibit 8 is another deed entitled 
warranty deed, again from your grandmother, 
Charlotte Campbell, this time to Delbert H. Killian 
and Mary Killian; is that correct? 
A. Yes. 
Q. It bears the date of April 10, 1950; is 
that correct? 
A. Yes. 
Q. And with reference to the description of 
the property, this is the north half of the 
northeast quarter of Section 17, correct? 
A. Yes. 
Q. On page 2, this document appears to have 
been recorded, not appears. This document was 
recorded on January 9th of 1968, correct? 
A. Yes. 
Q. Do you know who had this deed from 1950 
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i 1 parents, Leo H. Campbell and Phyllis Campbell, to 
j 2 you and your wife, Kathy; is that correct? 
3 A Yes. 
4 Q. And this deed is only for a parcel of 
5 ground in Section 17 measuring two hundred eight by 
6 two hundred thirty-eight feet; is that correct? 
7 A Yes. 
8 Q. Do you know how many square feet that 
9 equals? 

















Q. Do you know if that is approximately 
1.13to1.14 acres? 
A. Yes. 
Q. Is that accurate? 
A Yes. 
Q. Did you request or otherwise receive a 
survey to confirm the two hundred eight by two 
hundred thirty-eight feet granted to you in this 
deed? 
A. I believe my dad had the suNey done. 
Q. Well, whether he did or didn't, did you 
request a survey -
A No. 
Q. ··to confirm the two hundred eight by 
two hundred thirty-eight feet? 
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1 sixties. 
2 Q. And what type of post was utilized for 
3 this fence? 
4 A. Wood posts and steel T posts. 
5 Q. We talked yesterday about the exterior 
6 fences and this property in general, the northeast 
7 quarter. The interior fence that we're currently 
1 
8 discussing that runs east and west across the 
9 property, does that run from - does it run all the 
10 way across the northeast quarter? 
11 A. No .. 
12 Q. Where does it begin, and where does it 
13 end? 
14 A. Well, within fifty feet of the canal at 
15 the west end, and fifty to a hundred feet on the 
16 east end. 
17 Q. Let's go first with the west end. As 
18 that fence that we're discussing runs east and west 
19 across the property to the west end of the property, 
20 does it connect with the exterior fence on the west 
21 boundary of the property? 
22 A. No. 
23 Q. Does it connect with anything? 
24 A. No. I didn't put this in down here at 
25 the west end on my pasture fence. 
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1 Q. All right 
2 A. Part way. 
3 Q. Correct Because yesterday you 
4 explained that Mr. Kvamme, in connection with his 
5 use of the property, has removed part of the eastern 
6 fence. 
7 A. Yes. 
8 Q. All right Whether we're talking about 
9 Mr. Kvamme's property in the north half or your 
10 property in the south half of the northeast quarter, 
11 in both instances again, this is not open range, is 
12 it? 
13 A. No. 
14 Q. And whether you're standing on 
15 Mr. Kvamme's property or standing on your property, 
16 that fence running east to west across the property 
17 encloses property, does it not? 
18 A. Yes, it does. 
19 Q. In fact, it encloses his property to the 
20 north and your property to the south. ' 
21 A. That's arguable. 
22 Q. Why do you say it's arguable? 
23 · A. It's a convenience fence. It was 
24 erected as a convenience fence. 
25 Q. Okay. I understand that's your 
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Q. There is no fence on the west boundary, 
2 then, to which that fence can exit? 
3 A. There is. It's the pasture fence on the 
4 west end. 
5 Q. All right So there is a fence on the 
6 west boundary --
7 A. No. 
8 Q. - which --
9 A. There is a fence on the west end. The 
10 boundary is on the other side of the canal. 
11 Q. Okay. 
12 A. There's an official easement for the 
13 canal company -
14 Q. All right 
15 A. - through there. 
16 Q. So there is a fence on the west end of 
17 the property to which this fence running east and 
18 west across the property connects. 
19 A. Yes. 
20 Q. All right On the east end of the 
21 property, does it connect to a fence? 
22 A. It does. 
23 Q. All right And that is the fence that 
24 runs along the eastern end of the property? 
25 A. Yes. 
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1 allegation, but the fact of the matter is it 
2 encloses his property and your property, his on the 
3 north, yours on the south, correct? 
4 MR. MANWARING: Do you understand what 
5 he's asking? 
6 THE WITNESS: Yeah. I think he's asking 
7 me to admit that that's Mr. Kvamme's property to the 
8 north of the fence and mine to the south. 
9 Q. (BY MR. SEAMONS:) I'm not asking you to 
10 admit whose property it is. I'm simply asking if 
11 it's true that the fence encloses property, his on 
12 the north and yours on the south, and that fence 
13 acts as an enclosure going both directions, does it 
14 not? 
15 A. No, it doesn't. There aren't any fences 
16 on the north side. It doesn't enclose anything. It 
17 encloses my pasture. 
18 Q. Right Yesterday you testified that 
19 Mr. Kvamme has removed the fence on the northern end 
20 of the property -





Q. - but with reference to the fence that 
we're discussing, and that is the fence you've 
marked as an interior fence running east to west 
across the property, that encloses the property, 
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1 correct? 
2 MR. MANWARING: When you say the 
3 property, is it the whole? 
4 MR. SEAMONS: It encloses Mr. Kvamme's 
5 property which is north of you, and your property 
6 which is south of him, correct? 
7 MR. MANWARING: I'm going to object, 



















THE WITNESS: Now, it's my understanding 
to enclose something, you have to put a fence around 
it. It encloses my property. It doesn't enclose 
his. 
Q. (BY MR. SEAMONS:) And the reason you 
say it doesn't enclose his is because he's taken out 
the northern fence on the northern end of the 
property in connection with his farming operation. 
A. And the eastern fence as well that was 
there at one time. 
Q. Okay. But the fence itself acts as an 
enclosure. 
Can we at least agree on that? 
A. Yes. 
Q. All right And if Mr. Kvamme were to 
put back the fence on the northern end of his 
e=== PAGE 194 ==============. 
1 property and the portion of the fence on the east 
2 side that he's taken out, that would be the 
3 enclosure to which you're referring, correct? 
4 A. If there was a fence there, yes. 
5 Q. And, again, this is not open range, and 
6 so if there were livestock grazing or pasturing 
7 there, this would protect them from drifting or 
8 straying or roaming at large, correct? 
9 A. Correct. 
10 Q. And likewise on your side of that fence 
11 if there were cattle or horses there, that fence, 
12 again, would keep them and protect them from 
13 drifting and roaming and straying at large, 
14 correct? 
15 A. Correct. 
16 Q. This fence, then, would be for you on 
17 your side of the fence, a substantial enclosure, 
18 correct? 
19 A. Well-
20 MR. MANWARING: Object to the form, but 
21 you can try to answer that. 
22 THE WITNESS: In the state of disrepair 
23 it's in, it ain't much of a substantial. 
24 Q. (BY MR. SEAMONS:) I'm come back and 
25 talk about repairs and maintenance -
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1 A. Okay. 
2 Q. -- but that would act as a substantial 
3 enclosure on your side of the fence, true? 
1 4 MR. MANWARING: Same objection. You can 
5 answer. 
6 THE WITNESS: Well, I won't agree with 
7 it's substantial. It's a fence. 
8 Q. (BY MR. SEAMONS:) And it's an 
9 enclosure. 
















Q. And, again, if Mr. Kvamme were to put 
back the northern fence and the eastern fence that 
he's removed in connection with this farming 
operation, it would also act as a substantial 
enclosure on that side of the fence, correct? 
MR. MANWARING: Objection, asked and 
answered, but you can still answer. 
THE WITNESS: I still argue with 
substantial. 
Q. (BY MR. SEAMONS:) And by that your only 
concern is its state of disrepair. 
A. Correct. 
Q. All right. Now, with reference to 
maintenance and repair, name for me every person, to 
your knowledge, that has ever maintained or 
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1 otherwise repaired that fence. And by "that fence," 
2 I'm specifically talking about the fence that runs 
3 east and west across the property. I understand you 
4 allege the underlying dirt is yours -





















Q. - but everybody to your knowledge 
that's maintained or repaired that fence. 
A. Well, there would have been my dad, my 
brother, Jo and I, and Kurt Young and Keith 
Campbell, my other son. Probably all the Killian 
boys and Delbert Killian and Mary Killian. 
Q. Meaning Delbert, Jr. 
A. And senior. 
Q. Right That's who I assume you meant 
when you said Delbert But Delbert, and also his 
son after Delbert passed away. 
A. Yes. Well-
Q. With reference to -- I'm sorry, go 
ahead. 
A. I wouldn't bet Delbert, Jr., was down 
there working on the fence. He gained quite a bit 
of weight and was not into doing much fencing. 
Q. Okay. 
A. That's why my kids wound up over there 
because they were helping Aunt Mary. 
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1 Q. With reference to your father, when did 
2 he maintain and repair this fence? 
3 A. When he lived there. 
4 Q. That would be between 1950 and when he 
5 passed away? 
6 A. Yes. 
7 Q. Have you yet remembered the year that he 
8 passed away? 
9 A. No. 
10 Q. Okay. For purposes of maintaining the 
11 fence over that long period of time, what did he do 
12 to maintain it? 
13 A. Replaced posts as needed, and installed 
14 wire as needed. He did have electrical wire at one 
15 time on it. 
16 Q. You previously referenced that sometime 
17 in the 1960's? 
18 A. Yes. 
19 Q. Anything else? 
20 A. Not right off the top of my head. 
21 Q. Did your father ever modify the fence? 
22 A. Not to my knowledge. 
23 Q. With reference to the period of time 
24 where you have been on this property -· and that 
25 would be since 1981, correct? 
~ PAGE 198 
1 A. Correct. 
2 Q. -what repairs and maintenance have you 
3 performed on this fence? 
4 A. I've replaced sections of wire. I've 
5 replaced posts. Repaired it as needed. 
6 Mr. Kvamme also put some time in on the 
7 fence. 
8 Q. Have you ever modified the fence? 
9 A. As in? 
10 Q. Modified it Changed it I know you've 
11 repaired it replacing posts and wire as needed. 
12 Have you ever modified it? 
13 A. Well, not being real clear on what you 
14 mean by modification, I'll say no. 
15 Q. With reference to all the ground north 
16 of the fence, you would agree with me that it is not 
17 in native condition. It is not desert and 
18 sagebrush, is it? 
19 A. No. 
20 Q. You would further agree with me that all 
21 of the ground north of the fence has been improved. 
22 A. Yes. 
23 Q. It has usually been cultivated over the 
24 years. 
25 A. Yes. 
1 Q. It has been used for pasture and for 
2 grazing over the years. 
3 A. Yes. 
4 Q. It has been in production. 
5 A. Yes. 
6 Q. And under irrigation. 
7 A. Yes. 
8 (Deposition Exhibit 12 was marked for 
9 identification.) 
10 Q. (BY MR. SEAMONS:) If I could borrow the 
11 marker for a momen~ Mr. Campbell. Thank you. 
12 I'm next going to hand you Exhibit 12 
13 and give you a moment to look at thal Let me see 
14 that, Kipp. I gave you my copy. 
15 Are you ready, Mr. Campbell? 
16 A. Yes. 
17 Q. Exhibit 12 is a copy of the recorded 
18 personal representative's deed to Mr. Kvamme; is 
19 that correct? 
20 A. Yes, sir. 
21 Q. And it indicates that he acquired the 
22 property on July 29th of 2003, correct? 





























Q. You don't dispute that he acquired the 
property on or about that date, do you? 
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A. No. 
Q. And, in fac~ you would agree that's the 
approximate date. 
A. Yes. 
Q. According to the personal 
representative's deed, he acquired the property from 
the estates of Delbert Henry Killian and Mary C. 
Killian. 
That would be the aunt and uncle that 
we've previously discussed, wouldn't it? 
A. Yes, sir. 
Q. Both of whom at this point in time were 
deceased? 
A. Yes. 
Q. On Wednesday we reviewed the chain of 
title on this property and learned that they 
received the deed in 1950 to the north half of the 
northeast quarter, correct? 
A. Correct. 
Q. And, again, you don't dispute that they 
acquired the north half of the property, do you? 
A. No. 
Q. In terms of a chain of title, we also 
reviewed a deed to their mother - well, to Mary's 
mother, Charlotte, in 1937, correct? 
www.TandTReporting.com T &T Reporting (208) 529-5491 
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:ou don't disp~e that 
Charlotte acquired the property, all of the 
northeast quarter in 1937, do you? 
1
1 5 A. No. 
6 Q. Since 2003, you acknowledge and admit 
7 that Craig has continuously occupied the north half 
8 of the northeast quarter, don't you? 
9 A. Yes. 
10 Q. And even with reference to the property 
11 north of the fence, you acknowledge and agree that 
12 he has continuously occupied even that land --
13 A. Yes. 
14 Q. -- since 2003, correct? 
1
15 A. Yes. 
16 Q. You don't allege that Craig has ever 
17 abandoned the property, true? 
18 A. True. 
19 Q. You don't allege that he's ever vacated 
20 the property, true? 
121 A. True. 
122 Q. You don't allege that his occupancy has 
23 otherwise been interrupted, there's been no seizure 
24 or forfeiture or eviction? 
25 A. Not to my knowledge, huh-uh. 
PAG~ 202 = ~ G 
Q. With reference to his granter and 
predecessor in title, and that is Delbert Henry 
3 Killian and Mary C. Killian, you acknowledge and 
4 agree that they continuously occupied the north half 
5 of the northeast quarter before Mr. Kvamme, don't 
6 you? 
7 A. Yes, I do. 
8 Q. And that would also include all the 
9 ground north of the fence that's in dispute in this 
10 case, correct? 
11 A. Correct. 
12 Q. And, again, you don't allege that they 
13 abandoned any of the property? 
14 A. No. 
15 Q. You agree that they didn't vacate 
16 whether occupancy wasn't interrupted, true? 
17 A. True. 
18 Q. And there's no allegation here that they 
19 were evicted or that the property was seized and 
20 taken away from them at any time, correct? 
21 A. Correct. 
22 Q. With reference to Mr. Kvamme's use and 
23 occupancy since 2003, you likewise admit that it has 
24 been open and plainly visible, correct? 
25 A. Correct. 
1 Q. And that, again, would include all of 
2 the ground north of the fence? 























Q. In fact, he has installed a pivot pump 
and motor on that ground north of the fence, hasn't 
he? 
A. Yes, he has. 
Q. And, again, that was plainly and openly 
visible? 
A. Yup. 
Q. And you had knowledge of it and you've 
known about his open use since 2003? 
A. Yes. 
Q. And, again, with reference to his 
predecessors in title, that is Delbert Henry Killian 
and Mary C. Killian, again, their occupancy and use 
of the property was open and plainly visible? 
A. Yes. 
Q. And that would include the land north of 
the fence that's in dispute in this case? 
A. Yes. 
Q. And you knew about their use and 
occupancy of all of the land, didn't you? 
A. Yes, I did. 
I 25 Q. And prior to your corning onto the 
: 
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1 property in 1981, your father knew about their use 
2 and occupancy of all the land north of the fence, 
3 didn't he? 
4 A. Yes, he did. 
5 Q. With reference to Craig's use, which, 
6 again, began in 2003, you acknowledge and admit that 
· 7 his occupancy of the property has been hostile and 
8 adverse to you, correct? 


















THE WITNESS: I don't know that it's 
been hostile and adverse. 
Q. (BY MR. SEAMONS:) Well, with reference 
to the north half of the northeast quarter, you do 
agree that his occupancy of the north half of the 
northeast quarter has been against any interest you 
might have in the property and adverse to you, 
correct? 
A. Correct. 
Q. And that would likewise include all of 
the land north of the fence that's in dispute in 
this case, correct? 
MR. MANWARING: Object to the form. You 
can answer. 
THE WITNESS: I didn't follow you on 
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Q. (BY MR. SEAMONS:} Well, with reference 
I 3 to all of the ground north of the fence --
. 4 A. Uh-huh. 
5 Q. -- Craig has continuously used it. 
6 A. Yes. 
7 Q. Continuously occupied it. 
8 A. Yes. 
9 Q. You've known about that. 
10 A. Yes. 
11 Q. And that has been against what you claim 
12 is your interest in the property, true? 
13 MR. MANWARING: Object to the form. You 
14 can answer. 
15 MR. SEAMONS: True. 
16 THE WITNESS: I'm not real sure what 
17 you're asking me for here. 
18 Q. (BY MR. SEAMONS:) Well, let me see if I 
19 can break it down a bit into simple parts. 
20 You've acknowledged and agreed that 
21 Craig has occupied the property including all of the 
22 property north of the fence, correct? 
23 A. Correct. 
1124 
Q. You've agreed and acknowledged that you 
25 knew about his occupancy of the property including 
1 all of the property north of the fence? 
2 A. Correct. 
3 Q. And yet you claim the property north of 
4 the fence to some distance is your property? 
5 A. Correct. 
6 Q. All right So you would agree, then, 
7 that his occupancy and use of the property has been 
8 hostile to your claimed interest in that property? 


















THE WITNESS: Again, I don't see the 
hostile. 
Q. (BY MR. SEAMONS:) Well it's been 
adverse to your interest or your claimed interest in 
that property. 
Would you at least agree with that? 
MR. SEAMONS: Objection, same. Go 
ahead. 
THE WITNESS: I really don't know what 
you want. This is a rather long, convoluted 
situation that has developed to this point over the 
last few years. 
Q. (BY MR. SEAMONS:) Okay. Let me see if 
I can approach it from this angle. You never 
granted permission to Craig to use or occupy the 
PAGE 207 
~ land north of the fence, did you? 
2 A. Yes. 
3 Q. You did? 
4 A . When he rented the farm from us for a 
5 year. 
i 6 Q. Mr. Kvamme did, in fact, rent your farm I 
i 7 from you. Tell me about that conversation. 
8 A. Which one? 
I 9 Q. Weli, you're claiming that you gave him 
10 permission to use the land north of the fence. 
1 11 A. No. I gave him permission to farm the 
I 
1 12 entire seventy-five acres. My parcel, my brother's 
1 13 parcel, my sister's parcel. Which he did. 
14 We had an opportunity to sell the land. 
15 I asked him, seeing's as how he was already on the 
1 16 farm working it, if he wanted first refusal, and I 
. 17 told him what we were offered, and he said he didn't 
I 1s want any part of it, and I told him, Well, it's up 
19 to you, then, if you want to work out an agreement 
20 with a buyer, or if you just want to cancel the 
21 contract. 
22 And he said he wanted to cancel the 
23 contract, and I told him, Okay, that's fine. 
.24 Q. We'll come back to that conversation 
25 later. What I'm focusing on is a different issue 
PAGE 208 = -
1 here, Mr. Campbell. 
2 And perhaps I should just ask the direct 
3 question. 
4 A. Okay. 
5 Q. Do you allege or claim that you ever 
6 told Mr. Kvamme that you claimed an interest in the 
7 land north of the fence? 
8 A. I attempted to. 
9 Q, Do you allege or claim that you ever 
10 told Mr. Kvamme that you claim an interest in the 
11 land north of the fence, yes or no? 
12 A. No. 
13 Q. Okay. 
14 A. He never gave me the opportunity to. 
15 Q. All right. But you at least admit you 
16 didn't tell him that you claimed an interest in the 
17 land north of the fence? 
18 A. I attempted to. 
19 Q. That's fine, but you just told me he 
20 didn't let you finish, and so you didn't. 
21 A. Exactly. 
22 Q. Now, let's go back to this common 
23 building block. If you never told him that you 
24 claimed an interest in the land north of the fence, 
25 isn't it equally true that you never gave him 
-- -
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permission to use the land north of the fence? 
MR. MANWARING: Object to the form. Go 
ahead and answer. 
4 THE WITNESS: No, I didn't give him 
5 permission to use the land. 
6 Q. (BY MR. SEAMONS:) Okay. And isn't it 
7 also true that you never gave him consent to use the 
8 land north of the fence? 
9 A. True. 
I 10 Q. And you never gave him any other form of 
11 authorization to use the land north of the fence, 
12 correct? 
13 MR. MANWARING: Objection. Go ahead and 
14 answer. 
15 THE WITNESS: No. 
16 Q. (BY MR. SEAMONS:) And, furthermore, you 
17 never recorded a written instrument and the records 
18 of Bonneville County claiming that you had an 
19 interest in the land north of the fence, did you? 
20 A. No. 
21 Q. Or a written instrument that alleged he 
22 was occupying that land with your permission, did 
23 you? 
24 A. No. 



























never recorded such an instrument, did he? 
A. Not to my knowledge. 
Q. And your father never granted permission 
to the Killians to use and occupy the land over the 
fence, did he? 
A. Not to my knowledge. 
Q. And he never gave them any consent or 
other form of authorization to use and occupy that 
land, did he? 
A. Well, that's another one of them hazy, 
gray areas. Again, it was brother-in-law and sister 
occupying adjacent properties, and this goes back to 
square one when everybody had an active part in 
running what great granddad and grandpa had. 
Q. But of your own personal knowledge, 
you're not aware of any of those things, are you, 
because he passed away even before you were born, 
true? 
A. True. 
MR. MANWARING: Who's the he he was 
talking about? 
Q. (BY MR. SEAMONS:) Grandfather Hyrum 
passed away before you were born, correct? 
A. Correct. 
Q. You do not dispute or contend in this 
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1 declaring that you had an ownership interest in any 
2 of the land north of the fence, did you? 























Q. Again, with reference to his predecessor 
and grantor in title, and that is Delbert Henry 
Killian and Mary C. Killian, you likewise never 
granted permission to them to use and occupy the 
land north of the fence, did you? 
A. No. 
Q. And you never gave them consent to use 
and occupy the land north of the fence? 
A. No. 
Q. You never gave them any other form of 
authorization to use and occupy the land north of 
the fence? 
A. No. 
Q. And with reference to their use and 
occupancy, again, you never recorded a written 
instrument in the records of Bonneville County 
stating that they were using it with your permission 
or that you had an interest in it or claimed 
ownership in it, did you? 
A. No. 
Q. And in light of the fact that your 
interest only began in 1981, your father likewise 
! 1 case that Mr. Kvamme has failed to pay all of the 
2 taxes that have been levied and assessed against the 
3 north half of the northeast quarter, do you? 
4 A No. 
5 Q. And, in fact, you do not contend or 
6 allege in this case that his predecessor and grantor 
7 in title, Delbert Killian and Mary Killian, did not 
8 pay all of the taxes that were levied and assessed 
I 
9 against the north half of the northeast quarter, do 
, 10 you? 
11 A. No, I don't. 
12 Q. And, in fact, you would concede and 
13 admit that both Mr. Kvamme and his predecessor in 
14 title have paid all of the taxes on the north half 
15 of the northeast quarter, whether state, county, 
16 municipal, or otherwise, correct? 
17 MR. MANWARING: Objection. Go ahead and 
18 answer. 
19 THE WITNESS: Well, I'd have no personal 
1
20 knowledge of that. 
21 Q. (BY MR. SEAMONS:) And you have no 
22 evidence to the contrary, do you? 
23 A. No. 
24 Q. I would next like to talk to you about 
, 25 who built the fence, when they built the fence, and 
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why they built the fence, and I know that this is ~ that runs east and west across the property, does 
going to be a fertile ground for disagreement. 2 not mark the boundary, correct? 
A. Okay. 3 A. Correct. 
Q. But I want to go through some 4 Q. That's your allegation. That it does 
5 preliminary questions where there may not be 5 not fix the boundary? 
6 disagreement, but I'll find out. 6 A. No. 
7 A. Okay. 7 Q. And your contention is the true and 
8 Q. And I want to get to the nuts and bolts 8 correct boundary is somewhere north of that fence? 
9 of who, when, and why. But from a preliminary 9 A. Correct. 
10 standpoint let me ask a few questions. 10 Q. The basis or evidence that you would 
11 Irrespective of the fences that we've 11 tender to me to support your allegation, would be 
12 been discussing, of your own personal knowledge, do 12 the survey from Mr. Kevin Thompson, correct? 
13 you know the boundary, the line of separation, the 13 A. Correct. 
14 boundary between the north half of the northeast 14 Q. And with the exception of that survey, 
15 quarter and the south half of the northeast quarter 15 you have no other evidence of the boundary between 
16 of Section 17? 16 the north half and the south half of the northeast 
17 A. Yes. 117 quarterofSection17,doyou? 
18 Q. How do you know that? , 18 MR. MANWARING: Object to the form. You 
19 A. Survey. / 19 can go ahead and answer. 
20 Q. Okay. So, again, with reference to your 20 THE WITNESS: There's the survey done 
21 personal knowledge, what I understand from your 21 when I first occupied the land. There was the 
22 answer is you had a survey done at 2009 by Mr. Kevin '22 survey done before that when my dad occupied the 
23 Thompson, correct? 23 land. 
A. Yes, sir. 24 Q. (BY MR. SEAMONS:) Yesterday we talked 



























a boundary and a fence, correct? 
A. Correct. 
Q. All right. That's not your knowledge. 
Mr. Kevin Thompson did that survey. I'm talking 
about your personal knowledge. 
Of your own personal knowledge, do you 
- PAGE 216 =============~ 
'1 but my understanding of your testimony was, of your 
2 own personal knowledge, whether your father did or 
3 did not ever get such a survey was speculative, 
I 
4 correct? 
5 A. Correct. 
6 Q. And with reference to the one that you 
know the boundary, the actual boundary, the true and 7 may have gotten in 1981, that, too, is speculative. 
8 You can't even remember, correct? correct boundary; between the north half of the 
northeast quarter and the south half of the 
southeast quarter of Section 17? 
A. Not the exact, no. 
Q. And when you say not the exact boundary, 
no, by that you would also agree that you're 
uncertain as to the true and correct boundary 
between the north half and the south half of the 
northeast quarter of Section 17? 
A. I agree. I would be uncertain, as would 
everybody else. 
Q. Now, notwithstanding the fact that you 
are uncertain about that boundary, your contention 
in this case is that the boundary is in dispute, 
correct? 
A. Correct. 
Q. And your claim is the fence that we have 
been discussing, the northernmost interior fence 
www.TandTReporting.com 
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9 A. It has been a few days, yes, but I don't 
10 think my mortgage holder would have loaned on it had 
11 it have been speculative. 
12 Q. But whether they would or would not have 
13 loaned on it, that too is speculative. You're not 
14 the mortgage guy, are you? 
15 A. No, I'm not the mortgage guy. 
16 Q. All right. So, really, Mr. Campbell, 
17 when you boil this thing down, and we'll get to the 
18 who, why, and when in just a moment, but when you 
19 boil this case down to some simple propositions, 
20 with exception to the survey by Mr. Kevin Thompson, 
21 you have no other evidence that the fence does not 
22 mark the boundary, do you? 
23 MR. MANWARING: Object as to form. Go 
24 ahead and answer. 
25 THE WITNESS: Well, in that light, I 
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~ suppose not. 
1 1 Q. By Charlotte? 
Q. (BY MR. SEAMONS:) And you have no other 2 A. No. That would have been Hannah. 
evidence that the fence does not fix the boundary, 3 Q. Hannah granted the property to Charlotte 
4 do you? I 4 in 1937? 
5 MR. MANWARING: Object to form. You can 5 A. Well, I believe the fence was there 
6 answer. 6 before the Davises brought the property. 
7 THE WITNESS: I think we need to go off 7 Q. Okay. Do you know in what year Hannah 
' 8 the record. 8 and her husband bought the property? 
9 MR. MANWARING: Okay. 9 A. No, I don't. 
10 MR. SEAMONS: I'd like to have that 10 Q. Why do you believe the fence was there 
11 question answered before we go off the record. That 11 even as early as that date? 
12 was a fair question. 12 A. It was the property itself that my 
i 13 THE WITNESS: And it was, if you 13 grandfather and great grandfather and the Davises 
'14 wouldn't mind repeating. 14 were all interested in because of the diversity of 
15 Q. (BY MR. SEAMONS:) Yeah. And my 15 soils on that hundred and sixty acres. 
16 question was, with the exception of the survey, you 16 Most of the farming in the area was done 
17 have no other evidence that the fence does not fix , 17 by horse drawn implement, and that's what made that 
18 the boundary, correct? '18 property so attractive to them because of the 
i 9 A. Correct. 19 diversity of soils across the property. 
20 MR. MANWARING: Object as to form. You 20 Q. Okay. So with reference, then, to your 
21 can still answer. 21 answer to Interrogatory Number 14 that you believe 
22 THE WITNESS: I answered correct. 22 Hyrum Campbell constructed the fence, your testimony 
23 Q. (BY MR. SEAMONS:) Okay. Let's go ahead 23 today would be you have no personal knowledge that's 
24 and take a break, and we'll come back with who, 24 accurate, and it may have been, in fact, long before 
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THE VIDEOGRAPHER: We'll now go off the 1 A. Exactly. 
record. 2 Q. In simple terms, you don't know who 
(Discussion off the record.) 3 constructed that fence, do you? 
THE VIDEOGRAPHER: We are now on the 4 A. No, I don't. 
record. 5 Q. And a word we've used now several times 
Q. (BY MR. SEAMONS:) Thank you. 6 would be speculative and that is whether it was 
During the discovery process in this 7 Hyrum or some person before him, long before him 
case, Mr. Campbell, we served an interrogatory on 
I 
8 would be raw speculation at this point? 
you, Interrogatory Number 14, to be specific, that 9 A. Yes. 
asked who built the fence. And your answer to that 10 Q. In Interrogatory Number 15, we asked 
was you believed Hyrum Campbell built the fence. 11 when the fence was constructed, no matter who did 
And so now I want to go into the next 12 it, when it was constructed. Your answer there was 
section here and that is who built it, when they 13 you didn't know. 
built it, and why they built it. We'll start with 14 A. No. 
who. 15 Q. And I take it you mean that at face 
In light of the fact that your 16 value that you simply don't know when that fence was 
grandfather passed away, Hyrum, passed away before 17 constructed? 
you were born in 1946, why do you believe that he 18 A. I don't. 
was the one that built this fence? 19 Q. And you have no personal knowledge of 
A. I don't think he was the one that built 20 it, and everything in that regard would be, again, 
it. The fence, to my knowledge, was there when the 21 just raw speculation. 
property was first purchased. 22 A. Yup. 
Q. And by first purchased, you mean in 23 Q. That, in tum, would mean that of your 
1937? 24 knowledge, whoever constructed the fence and 
A 1937. 25 whenever they constructed it, may or may not have 
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known the boundaries of the northeast quarter, 
true? 
3 A. I don't think that was a concern. They 
4 owned the entire hundred and sixty acres. What 
5 difference would it make where they put a fence if 
6 they owned it 
7 Q. Well •• but if we don't know who 
8 constructed it and when they constructed it, you 
9 obviously don't know if they knew where the 
10 boundaries were for the northeast quarter, do you? 















Q. That, again, would be speculation. 
A. Exactly. 
Q. And we could even take that down one 
level and say that you don't know if they knew where 
the north half was located or where the south half 
was located of the northeast quarter, do you? 
A No. 
Q. Again, that would be conjecture and 
speculation. 
A. Uh-huh. 
Q. Thus, as far as you know of your own 
personal knowledge, whoever built the fence and 
whenever they built the fence, may have been 
uncertain of the boundary between the north half and 
j 1 Q. I understand that's your allegation that 
2 the fence is a convenience fence, but the point is 
3 they may have been uncertain about the boundary, and 
4 you just don't know, do you? 
5 MR. MANWARING: Objection as to the form 
6 of the question. 



















MR. SEAMONS: Just answer my question. 
MR. MANWARING: Same objection. 
THE WITNESS: You're asking me to make 
an assumption for people who aren't even alive 
anymore. 
Q. (BY MR. SEAMONS:) But based on your 
personal knowledge, they may have been uncertain 
about the boundary; isn't that true? 
MR. MANWARING: Object as to form. 
THE WITNESS: When I put the fence down 
the south side of my pasture, I did that for my 
convenience. 
Q. (BY MR. SEAMONS:) I understand, 
Mr. Campbell. But this fence-· 
A. Okay. When that fence was put in, I'm 
sure it was a fence of convenience because the 
individuals who owned the property owned both sides 
r=== PAGE 222 ==============o PAGE 224 ==============; 
1 the south half of the northeast quarter, right? 
2 MR. MANWARING: Objection as to form. 
3 Go ahead and answer. 






















ever their concern. 
Q. (BY MR. SEAMONS:) But, again, based on 
your personal knowledge, you don't know. 
A On my personal knowledge, I don't know. 
I, on my own personal knowledge, don't see why they 
would put a fence there except for a convenience 
fence. 
Q. That would be your speculation, but as 
to what they knew, you don't know if they knew the 
actual boundary between the north half and the south 
half of the northeast quarter, do you? 
MR. MANWARING: Objection to form. Go 
ahead and answer. 
THE WITNESS: No, I don't. I can't 
speak for those people. 
Q. (BY MR. SEAMONS:) So as far as you know 
that person, whoever it was and whenever it was, may 
have been uncertain about the boundary? 
A. Again, I don't think it matters to them. 
They owned the whole hundred sixty. What's the 
point other than putting a convenience fence in? 
1 on either side of the fence. It really didn't 

























Q. I understand that's your argument, but 
we've already established you don't know who built 
the fence or when they built the fence and therefore 
you don't know if they were certain about the 
boundary, do you? 
MR. MANWARING: Objection as to form. 
You can answer. I think it's been asked and 
answered as well, but you can -
MR. SEAMONS: He's trying hard not to 
answer it, but it's a pretty straightforward 
question. 
You don't know, do you? 
MR. MANWARING: It's an objectionable 
question. Go ahead and answer. 
THE WITNESS: I don't know, but I don't 
see what would matter to them. If they own the 
entire piece, who cares where the fence goes as long 
as it's convenient for you and what you desire in 
your fence. 
Q. (BY MR. SEAMONS:) And conversely, then, 
since you don't know if they knew and were certain 
about the boundary, for all you know, based on your 
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1 own personal knowfedge, that fence may have fixed that constructed it, you don't know why they put 
2 the boundary, true? that fence in the location where it stands to this 
3 MR. MANWARING: Objection. 1 3 day, do you? 
4 THE WITNESS: No, I don't agree to that 4 A. No, I don't. 
5 at all. My dad told me when I was ten, twelve years 5 MR. MANWARING: Objection as to form. 
6 old that that fence wasn't the boundary. 6 You can answer. 
7 Q. (BY MR. SEAMONS:) Well, I understand 7 Q. (BY MR. SEAMONS:) You would agree with 
8 that's your allegation •• 8 me that that fence has been there for a long period 
9 A. Okay. 9 of time. 
10 Q. -·and we'll come back and talk about 10 A Correct. 
i 11 those conversations later. 11 Q. I'm going to give you a chance now to 
1
12 A. Okay. 12 give me your bit of speculation. 
13 Q. But of your own personal knowfedge as 13 Why do you think that person, whoever it 
14 far as you know, that fence, at the time the person · 14 was and whenever it was, would construct that fence 
15 built it, whenever it was and whoever it was, may 15 in the wrong spot? 
16 have fixed the boundary of the south half and the 16 MR. MANWARING: Objection as to form. 
17 north half of the northeast quarter, right? · 117 Assumes facts not in evidence. 
18 MR. MANWARING: Object as to form. You 18 THE WITNESS: I don't know that it's a 
19 can try to answer that. 119 wrong spot. For that person who constructed that 
20 THE WITNESS: I don't really think so. 20 fence, it might have been the correct spot. 
21 Q. (BY MR. SEAMONS:} I know you may not 21 Q. (BY MR. SEAMONS:) Fair enough. Let me 
/22 think so, but based on your own personal knowfedge, 22 rephrase the question. 
23 that's a possibility, isn't it? 123 Whenever it was and whoever it was, why 
24 MR. MANWARING: Object as to form. I 24 do you think they built that fence not on the 
25 think it's asked and answered. 25 alleged boundary between the north half and the 
PAGE 226 PAGE 228 
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Q. (BY MR. SEAMONS:) True? 1 south half of the northeast quarter? 
A. You're asking me to agree to something 2 MR. MANWARING: Objection as to form. 
3 that I can't agree to. I would have to assume that 3 You can try to answer it. 
4 they were putting a fence for north and south 4 THE WITNESS: Because there was no north 
5 boundary. Again, I'm assuming. 5 half and south half. It was a fence of convenience. 
6 Q. It would be speculative. 6 He owned the entire hundred and sixty acres. It was 
7 A. Very much so. So I really don't. I 7 pretty much his business where he put a fence. 
8 didn't know those people, I don't know why the fence 8 Q. (BY MR. SEAMONS:) You assume that the 
9 was put in there. I can't answer that. 9 person owned the entire one sixty. You don't know 
110 Q. And I think that's the key. You admit 10 that of your own personal knowledge, though, do you? 
11 you don't know why that person, whenever it was, put 111 You've already established you don't know who did it 
12 that fence where it is, do you? 12 and when they did it, correct? 
13 A. I would believe it would be a fence of 13 A. Correct. 
14 convenience. 14 Q. Now, you say there was no north half, 
15 Q. I understand what you believe, but of 15 there was no south half. There has always been a 
16 your own personal knowfedge, you don't know why they 16 north half and a south half of the northeast 
17 did i~ do you? 17 quarter. In fact, there's an east half and the west 
18 A. All I can tell you is what my dad told 18 half of the northeast quarter, true? 
19 me. 19 A. Agreed, yes. 
20 Q. And we'll go to those conversations 20 Q. So when you say there was no north half 
21 later. 21 and south half, you're actually arguing that the 
11 
22 A. Okay. 22 person put the fence wherever he wanted as a 
23 Q. But, again, Mr. Campbell, of your own 23 convenience to him. 
24 personal knowfedge, of your own personal knowledge, 24 That's your argument, correct? 
25 whenever that fence was erected and whoever it was 25 A. Correct. 
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Q. Why, then, do you think that the person, 
whoever it was, did not construct the fence on the 
true boundary as you allege in this case between the 
4 north half and the south half? 
5 MR. MANWARING: Objection as to form. 
6 You can try to answer that. 
7 THE WITNESS: It's a convenience 
8 fence. 
9 Q. (BY MR. SEAMONS:) I understand that's 
· 10 your allegation. 
11 A. Okay. It's also my allegation that the 
'12 farming was done with livestock, with horses, horse 
1 
13 drawn equipment. And in order to have horse drawn 
'14 equipment, you have to have facilities for horses, 
15 which my dad's place, up until the fifties, late 
16 fifties, early 1960's was set up as a horse handling 
17 operation. All the fences on the farm were all 
· 1 s substantial fences for controlling livestock, so .... 
19 Q. And even this fence would be a 
20 substantial fence --
21 A. Yes. 
22 Q. -- minus your concerns about the state 
. 23 of repair. 
124 A. Yes, at that time it was. 
25 Q. Now, I understand your answer there, but 
= PAGP ?30 ~ -
1 based on the survey that you have submitted in this 
2 case, what you claim to be the boundary between the 
3 north half and the south half is fifteen feet north 
4 of the fence, true? 
5 A. True. 
6 Q. Which means we have literally hundreds 
7 of thousands of square feet north of that fence, 
8 true? 
9 A. True. 
10 Q. And hundreds of thousands of square feet 
11 south of the fence, true? 
12 A. True. 
13 Q. We also know that whoever it was and 
14 whenever it was incurred a substantial expense to 
15 buy the wire and the posts, true? 
16 A. True. 
17 Q. Incurred a substantial amount of time to 
18 construct the fence, true? 
19 A. True. 
20 Q. We know that fence runs straight across 
21 the field east to wes~ not meandering even an inch, 
22 true? 
23 MR MANWARING: Objection as to form. 
24 THE WITNESS: I don't know that meanders 
25 an inch or more. 
1 Q. (BY MR. SEAMONS:} Have you reviewed 
2 Mr. Thompson's survey? 
3 A. Yeah. It's out more than a foot at one 
4 end. 
5 Q. I thought it was fifteen feet all the 
6 way across? 
7 A. No, I don't think so. 
8 Q. It's off? 
9 A. The fence is. 
· 10 Q. So the fence is not run straight across 
11 the property? 
12 MR. MANWARING: Objection as to form, 
13 but you can try to answer that. 
14 THE WITNESS: It runs as straight as I 
15 guess it could be built at the time. 
16 Q. (BY MR. SEAMONS:) Okay. Why would a 
17 person incur that kind of expense, spend that kind 
18 of time, and diligently build that straight of a 
19 fence for the time, and build it fifteen feet off 
20 the mark? 
1 21 MR. MANWARING: Objection as to form. 
22 Go ahead and try to answer. 
23 THE WITNESS: My assumption it would be 
, I 24 to try and control livestock. If you've never 
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people didn't get the opportunity to, a lot of them 
would run a sight line and then they'd run a string 
line always with someone making sure the sight line 
and the string line agreed. 
Q. (BY MR. SEAMONS:) Well, that was kind 
of a chance to, I guess, air ideas on why that 
person did what he did and when he did it, but, 
again, going back to the common building block, you 




MR. MANWARING: I'm going to object. 
MR. SEAMONS: He said no. 
MR. MANWARING: I understand that, 
MR. SEAMONS: What's your objection? 
MR. MANWARING: If you're going to ask 
him to speculate to as to why, then we can't keep 
coming back to say, Well, you really don't know. If 
you're going to ask him to speculate as to those 
things, let him speculate. 
Q. (BY MR. SEAMONS:) He did speculate, and 
I'm just again referring, the end of the day, you 
don't know why that person built it where he did, do 
you? 
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t A. If I had to make an educated guess, it 
would be for pasture, just to control livestock. 
Q. But, again, with a simple yes or no, you 
4 don't know why they built it where they did, do 
5 you? 
6 A. No. 
7 Q. All right. Now, what we do know is 
8 there was time, that's been there for a very long 
9 period of time·· 
10 A. Yes. 
11 Q. -- there was time after that day of 
12 construction, to move the fence. 
13 A. Correct. 
14 Q. And several people along the trail could 
15 have moved that fe nee to what you allege is the true 
16 and correct boundary between the north half and the 
17 south half, correct? 
18 A. Correct. 
19 Q. So even though you don't know why that 
20 person built it where he did, what we do know is he 
21 or she never moved it, did he? 
122 A. Nope. 
I 23 Q. And in a simple phrase, that person 
124 thereafter acquiesced in this location for however 
25 long that person remained on the earth, true? 
= PAGE r4 .J 
1 MR. MANWARING: Objection as to form. 
2 THE WITNESS: Acquiesced? 
3 Q. (BY MR. SEAMONS:) Let it stay right 
I 4 where it was. 
5 MR. MANWARING: Object as to form. 
6 THE WITNESS: Well, it has been there a 
7 long time. 
8 Q. (BY MR. SEAMONS:) And whoever that 
9 person was, he never recorded a document stating or 
10 declaring that it didn't mark the boundary that he 
11 claimed the property north of the fence or that 
12 there was an ownership interest in dispute in 
13 connection with it, did he? 
14 A. No. Not to my knowledge. Again, I'm 
I 15 speculating. 
16 Q. With reference to your father, he was 
17 one of those people that could have moved the fence, 
18 true? 
119 A. True. 
20 Q. On Wednesday, you indicated that he 
1
21 farmed the entire one hundred and sixty acres for 
22 some period of time, true? 
23 A. True. 
24 Q. You don't recall when that was, but you 
25 do recall that for some time, he farmed all one 
1 hundred and sixty acres. 
2 A. Yes. That's speculation. That's what 
3 he told me. 
4 Q. So you don't recall that of your own 
5 personal knowledge. 
6 A. No. 
1 7 Q. You just recall that he farmed all the 
8 one sixty. 
9 A. Yes. 
i 10 Q. All right. That's important That 
11 again is hearsay. We'll come back to that later. 
112 Why didn't your father move the fence to 
13 what you claim is the true boundary between the 







MR. MANWARING: Objection as to form. 
THE WITNESS: Okay. This is the part 
where I might get a little bit heated, but you have 




Now, you have a one couple with four 
kids and another couple with six or seven kids. 
This is in the thirties and the forties and the 
123 fifties and the sixties, and --
24 Q. (BY MR. SEAMONS:) All the way up to 
25 1989 when he deeded it to you. 
,-- PAGE 236 
1 A. Exactly. 
2 Q. Okay. 
3 A. Okay. No one was really in a position 
4 to financially undertake moving the fence. 
5 Q. Now, that would be speculation on your 
6 part, true? 
7 A. Yes. It would be true. 
8 Q. Okay. But now --
9 A. But you yourself said there was a lot of 
10 time and money put into materials to build it. 
11 Q. And you agreed with it. 
12 A. Yes. 
13 Q. Odd that a person would do that in the 
14 wrong location, isn't it? 
15 MR. MANWARING: Objection as to the form 
16 of that question. 
17 THE WITNESS: If the person owned the 
18 entire hundred and sixty acres, why does it matter 
119 where he put the fence? 
120 Q. (BY MR. SEAMONS:) Did your father ever 
21 own the entire one hundred and sixty acres? 
22 A. No. 
23 Q. Okay. 
24 A. He did -
25 Q. So back to my question. 
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[~~ A. He did -
1 ~ MR. MANWARING: You're saying he didn't 
Q. Why. did - 2 record anything that stated that. Is that what 
A. He did - I 3 you're asking? 
I 4 Q. ··he move it·- 4 Q. (BY MR. SEAMONS:) That he declared any 
I 5 A. He did farm - 5 kind of ownership interest in the land north of the 
6 Q. -·to what you allege is the true and 6 fence, did he? 
I 7 correct boundary? 7 MR. MANWARING: Object as to form. 
I 
8 MR. MANWARING: You have to wait- 8 THE WITNESS: It didn't really matter 
' 9 THE WITNESS: Okay. 9 where the fence was. 
'10 MR. MANWARING: -- until the question is 10 It was his understanding he owned land 
1 11 asked - 11 the other side of the fence. 
12 MR. SEAMONS: So since he never owned -- 12 Q. (BY MR. SEAMONS:) And that, again, goes 
13 MR. MANWARING: -- before you give your 13 back to the hearsay conversations, we'll go over 1
14 answer. 14 those later. 
i 15 Q. (BY MR. SEAMONS:) Since he never owned 15 A. Okay. 
16 the entire one sixty, why didn't he move the fence 1 '16 Q. That's what he allegedly told you, 
17 to what you allege is the true and correct boundary 17 right? 
, 18 in this case? 18 A No. That's what he told me. Don't call 
I 19 MR. MANWARING: Objection as to form. 119 me a liar. I'm not alleging anything. 
20 You can try and answer that. 20 Q. Okay. But your father is not here to 
21 THE WITNESS: It wasn't cost effective. 21 testify --
122 Couldn't afford it. 1 22 A. No, he isn't. 
1
23 Q. (BY MR. SEAMONS:) And that would be 23 Q. -·and that, by definition, is hearsay, 
24 speculation on your part. 24 so we'll cover those later. 
i 25 A. Yes. That would be speculation on my 
1
25 A Okay. 
"===================='! 
= PAGE 238 = PAG1" 240 ~
I 1 part as the kid that grew up with hand-me-down 1 Q. We likewise know that Mary, Delbert, 
2 clothes and having damn little. 2 Delbert, Jr., and that entire side of the family 
3 Q. Also growing up with a father who owned 3 never moved the fence to what you allege is the true 
4 eighty acres. 4 and correct boundary, did they? 
i 5 A. Exactly. 5 A No, they didn't. 
6 Q. Okay. What we do know is that he didn't 6 Q. Why? 
7 move the fence ever, did he? 7 MR. MANWARING: Object as to form. ' 
8 A. No, he didn't. 8 THE WITNESS: I'm pretty sure it had 
9 Q. And, again, in a phrase, he acquiesced 9 something to do with money. 
10 in its location for a long period of time, didn't '10 Q. (BY MR. SEAMONS:) Again, speculation on 
11 he? 11 your part. 
12 MR. MANWARING: Objection as to form. 12 A Oh, yeah. Yeah. 
'13 THE WITNESS: Acquiesced? 13 Q. You entered upon this property in 1981, 
14 MR. SEAMONS: Consented to right where 14 correct? 
15 it was. 15 A Correct. 
16 MR. MANWARING: Objection as to form. 16 Q. And you allege that your father told you 
17 THE WITNESS: No, he didn't. 17 that the land actually extended some distance beyond 
18 Q. (BY MR. SEAMONS:) He never filed any 18 the fence as early as the age of six, true? 
19 kind of document -- 19 A. True. Six to ten years old, somewhere 
20 A No, he didn't. 20 in there. 
21 Q. -- declaring or stating it was in the 21 Q. Why didn't you move the fence to what 
22 wrong location, did he? 22 you claim is the true and correct boundary? 
23 A No. 23 A I didn't perceive it as a problem where 
24 Q. Or that he claimed an interest in any of 24 the fence and the property boundary was. It was 
25 the property north of i~ did he? 25 family on the other side of the fence. 
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Q. What difference does that make? 
A. Well, I guess your family is different 
than mine. 
Q. What we do know is you never moved it, 
did you? 
A. No, I didn't. 
Q. And, in fact, you acquiesced in its 
location and left it right where it is, true? 
MR. MANWARING: Objection as to form. 
You can try and answer. 
THE WITNESS: I left it where it is. 
Q. (BY MR. SEAMONS:) When did you build or 
move your hand onto that 1.41 acre parcel that your 
father gave to you in 1981? 
A. In 1981. 
Q. The same year? 
A. Yes. 
Q. How close to the fence does your home 
sit? 
A. I don't know for sure. I'd have to go 
measure. 
Q. Why didn't you move the fence at that 
time to what you allege is the true and correct 
boundary between the properties? 
MR. MANWARING: Objection as to form. 
PAGE 242 
THE WITNESS: Money. 
Q. (BY MR. SEAMONS:) So your testimony is 
that·· 
Did your father sell that land to you or 
give it to you? 
A. He gave it to me. 
Q. So notwithstanding the free land, you 
didn't have the money·· 
A No, I didn't. 
Q. •• to •• 
A. I married a woman with four kids. We 
added one more. 
Q. Sometime after you acquired that 
one-acre parcel and moved the home onto it ·- did 
you pay for that home, by the way? 
A It's in mortgage. 
MR. MANWARING: Objection as to form. 
Q. (BY MR. SEAMONS:) Has that mortgage 
been there since 1981? 
A Yes. 
Q. That would be thirty years this year? 
A Yes. 
Q. And you borrowed the money, I guess, to 




1 ii Q. And you did not otherwise have the money 
I 2 to move the fence to what you allege is the true and 
' 3 correct boundary? 
4 MR. MANWARING: Objection. 
5 THE WITNESS: You're right. I didn't. 
6 Q. (BY MR. SEAMONS:) After moving onto the 
7 property, it sounds like you began to run some 
1 8 horses on the property? 
9 A. Correct. 
10 Q. You now have corrals and pastures 
11 identified on the property? 
12 A. I do. 
! 13 Q. You've constructed other improvements 
14 and outbuildings on the property? 
'15 A. No. 
115 Q. There are no other outbuildings, sheds, 
17 barns of any kind? 
18 A. There's a two-sided shed. 
19 Q. Okay. So we do have some outbuildings 
20 that you've put onto the property, correct? 
21 A. I don't think it qualifies as an 
22 outbuilding. More like a leanto. 
23 Q. And you've planted lawns, gardens, 
24 true? 
25 A. True. 
PAGE 244 ===============;i 
1 Q. And you have kept up with the pasture, 
2 true? 
3 A. Tried to. 
4 Q. Why over all those years didn't you move 
5 the fence to what you allege is the true and correct 
6 boundary between the properties? 
7 MR. MANWARING: Objection. 
8 THE WITNESS: Didn't have the money. 
9 Q. (BY MR. SEAMONS:) With reference to 
10 your property now only, and that is the property 
11 south of this fence, and if you would like you could 
12 include the portion north of the fence that you 
13 claim as your property, I need a list of all of the 
14 people that you've ever rented your property to. 
15 Sounds like Mr. Kvamme at some point in 
16 time --
17 A. Yes. 









A Flat Rock Ranches, Mike Smith, Mark 
Berry. 
I'm sure there's one or two more in 
there, but I can't remember right off the top of my 
head. 
Q. Who was your point of contact, so to 
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~ speak, ~th Fl~t Rock Ranches? IT A. - No. 
A. Jo Fife. Josephine Fife. Q. Have you ever notified Flat Rock Ranches 
Q. Out of Menan? that you allege the fence is not the true and 
I 4 A. No. She lives in Ammon. ' I ' 4 correct boundary between the properties? 
5 Q. Okay. What year, or to the best of your 5 A. No. 
i 6 recollection, what approximate year did Mr. Kvamme 6 Q. Did you ever notify Mike Smith? 
7 rent your property? 
8 A. I'm not really sure. 2005, '6, 
9 somewhere in there. 
110 Q. How about Flat Rock Ranches? 
i 11 A. They've had it the last two years. 
12 Q. Mike Smith? 
13 A. That was before Mr. Kvamme had the 
14 land. 
15 Q. For how many years, approximately? 
16 A. Mike? Oh, three or four. 
117 Q. And before him, Mark Berry rented the 
i 18 property? 
19 A. No. Mark Berry was after Mike Smith. 
20 Q. Okay. How long did he rent the 
21 property? 
22 A. Mark, three or four years. 
23 Q. Have there been any other people that 
24 you've allowed to use or occupy your property? 
25 A. No. 
' 
~ PAGE 246 
1 Q. On the first day of your deposition, you 
2 testified that you listed the property with Don 
I 
3 Mickelson. 
4 A. Yes. 
5 Q. Have you ever listed your property with 
6 any other person? 
7 A. No. 
8 Q. And by "person," I would also include 
9 agencies. 
10 A. No. 
11 Q. Okay. You also mentioned that Rowdy 
12 Construction was a prospective buyer for your 
13 property. 
14 Have you ever had any other prospective 
15 buyers of your property? 
16 A. No. 
17 Q. We talked earlier about Mr. Kvamme, and 
18 I'll go through the list one by one, but, again, you 
19 never notified him that you claimed an ownership 
20 interest in any of the land north of the fence, did 
21 you? 
22 A. No. 
23 Q. Have you ever notified Flat Rock Ranches 
24 that you claim an ownership interest in any of the 
25 land north of the fence? 
www.TandTReporting.com 
! 7 A. No. 
8 Q. Did you ever notify Mark Berry? 
9 A. No. 
10 Q. Did you ever notify Don Mickelson? 
11 A. I did tell him that I thought that the 
12 property line was on the far side of the fence. 
13 Q. And that conversation is what 
14 precipitated his letter to my client right before 
15 this litigation began, correct? 
16 A. I don't know what that letter was. 
17 Q. Oh, all right. 
18 A. So I can't tell. 
19 Q. I guess a different point of reference, 
20 then, would be that conversation with Mr. Mickelson 
21 occurred after you got the survey from Kevin I 
II 22 Thompson, correct? 
23 A. Yes. 
I 24 Q. All right. Did you ever tell Rowdy 25 Construction or notify them that you claimed an 
PAGE 248 =============""" 
~ ownership interest in the property north of the 
II 2 fence? 
i 
3 A. No. 
4 Q. Or that in your allegation in this case, 
5 that the fence does not mark the true and correct 
6 boundary between the properties? 
7 A. No. Never went that far. 
8 Q. Have you ever enrolled your property in 
9 any governmental programs such as CRP, Conservation 
10 Reserve Property, any program under the USDA? 
11 A. My pasture is. 
12 Q. What program? 
13 A. I don't remember. 
14 Q. Any other governmental programs of any 
15 kind or nature? 
16 A. No. 
17 Q. Do you claim that you have water rights 
, 18 that are appurtenant to your property? 
19 A Yes, I do. 
20 Q. Are those through an irrigation 
21 company? 
22 A. Yes, they are. 
23 Q. Which one? 
24 A. I'm trying to think of what the canal 
25 company is. Drawing a blank. 
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1: 1 Q. That's okay. Did the canal company file 1 Q. All right. But you do acknowledge and 
I 2 a claim in the Snake River Basin adjudication 2 admit that Mr. Kvamme and his predecessors in title 
I 3 regarding those water rights, or did you file your 3 have always cultivated and otherwise improved the 
I 4 own claim? 4 land that you claim as your property north of the 
I ~ A. No. 5 boundary, correct? I b Q. Did you ever remember filing a claim 6 A. Correct. 
I 7 regarding water rights with the SRBA. 7 Q. You likewise acknowledge and admit that 
I 8 A. No, I don't. 8 you've never irrigated any of the land located north 
9 Q. Okay. That's fine. 9 of the fence that you claim as your property? 
10 With reference to the governmental 10 A. Well, that's debatable, but, okay, I'll 
11 program in which you've got your pasture enrolled, 11 agree. 
! 12 did you ever notify that program that you claimed an 12 Q. You've never put that ground located 
I 
I 13 interest in any of the land north of the fence? 13 north of the fence in production for your purposes, 
14 A. No. 14 have you? 
15 Q. Did you ever notify that program that 15 A. No. 
16 you alleged that the fence does not mark the true 16 Q. You also acknowledge and agree that 
17 and correct boundary between the properties? 17 you've never leased any of that ground located north 
18 A. No. 18 of the fence to anybody? 
19 Q. How about the canal company? Did you 19 A. I leased it to Mr. Kvamme, I guess. 
20 ever notify them? 120 Q. But you've already acknowledged that you 
21 A. No. b never notified him --
22 Q. You acknowledge and admit that you have :22 A. No. 
23 never enclosed the ground north of the fence that 23 Q. -- that you claim that ground was 
24 you allege is your property in this case, don't 24 yours --
25 you? 25 A. No. 
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1 A. Yes. 1 Q. -- correct? 
2 Q. And you likewise agree that you have 2 A. Correct. 
3 never cultivated or otherwise improved that land 3 Q. All right. And you've never received 
4 north of the fence that you claim as your property, 4 any rental income from any of the ground located 
5 true? 5 north of that fence that you claim as your property 
6 A. True. 6 in this case, have you? 
7 Q. And you likewise agree that you have 7 A. Nope. 
8 never pastured or grazed your livestock on that 8 MR. MANWARING: Objection as to form. 
9 ground located north of the fence that you allege is 9 Q. (BY MR. SEAMONS:) And you've never 
10 yours, true? 10 received any kind of A share crop for any of the 
11 A. True. I 11 ground located north of the fence that you claim is 
12 Q. Conversely, you admit that Mr. Kvamme 112 your property, correct? 
13 and his predecessors in title have always enclosed '13 A. Correct. 
14 the ground located north of the fence that you 14 Q. I do understand that you listed your 
15 allege as your property in this case, correct? 15 property for sale with Mr. Mickelson. 
16 MR. MANWARING: Objection as to form on 16 Did you place a For Sale sign on your 
17 that question. 17 property? 
18 Go ahead and answer. 18 A. I did. 
I 19 THE WITNESS: Well, I don't know about 19 Q. Did you place a For Sale sign next to 
20 the enclosed part. 20 the fifteen feet north of the property that you 
21 Q. (BY MR. SEAMONS:) Again, that goes to 21 claim is your property in this case? I 
22 the fact that Mr. Kvamme has removed the fence on "22 A. No. 
/23 the far northern boundary and a portion on the 23 Q. With reference to your personal 
i24 
eastern boundary, correct? 24 financial situation since 1981, did you ever price 
25 A. Correct. 25 the cost of poles and wire and labor to move the 
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1 fence? 
2 A. No. 
3 MR. MANWARING: Objection to form. 
4 THE WITNESS: No. 
5 Q. (BY MR. SEAMONS:) Did you ever request 
6 or receive any bids from any third part)i to move the 
7 fence for you? 
8 MR. MANWARING: Objection as to form. 
9 THE WITNESS: No. 
10 Q. (BY MR. SEAMONS:) Did you ever make any 
11 calculations or mathematical computations on what 
12 you thought would be the cost for labor and 
13 materials to move the fence? 
14 MR. MANWARING: Objection as to form. 
15 THE WITNESS: No. 
16 Q. (BY MR. SEAMONS:) In connection with 
17 Rowdy Construction and their one-time prospective 
18 purchase of the property, did you ever notify 
19 planning and zoning that you claimed any of the 
20 ground located north of the fence as your 
21 property? 





Q. Did you ever notify planning and zoning 
that you allege the fence does not mark the true and 
correct boundary? 
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A. No. 
2 Q. With the exception of your son and your 
3 stepson, and we talked about those two on day one, 
4 did you notify any other person on the planet that 
5 you allege the fence is not on the true and correct 
6 location on the property? 



















Q. Again, with the exception of your son 
and your stepson, have you notified any other person 
that you allege that you own any of the ground north 
of the property, north of the fence line? 
A. Not that I'm aware of. 
MR. SEAMONS: That concludes the 
questions I had for today. 
MR. MANWARING: Let me just ask a few in 
follow-up since we're here. 
MR. SEAMONS: Now, I will need probably 
one more day, but that's all I have for today. I 
wasn't sure -
MR. MANWARING: Well, then, let's wrap 
it up, and we' ll wait for you to finish your 
questions. 
MR. SEAMONS: Do you want to do that? 
Okay. That's fair. 
Do you want to look at a - we can go 
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1 ahead and go off the record. 
























(Whereupon, the deposition concluded 
sine die at 3:45 p.m.) 
****** 
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VERIFICATION 
S TATE OF _____ _ ) 
) SS. 
COUNTY OF ____ __ ) 
I , VEE LEO CAMPBELL , say that I am the 
witness r eferred to in the f oregoin g depos ition, 
t ak en o n Frida y, Jan u ary 2 8, 2011 , consi s ting o f 
pages numbered 177 to 257 ; that I have read the said 
deposition and know the contents thereof; that the 
same are true t o my knowledge, or with corrections, 
if any , a s no ted . 
PAGE LINE SHOULD READ REASON 
VEE LEO CAMPBELL 
Subscribed and sworn to before me this 
da y of , 2011 , at 
I daho . ~--~ 
(Seal) Notary Public fo r Idaho 
My Commission Expi res 
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Justin R. Seamons 
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Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) AFFIDAVIT OF BLAKE MUELLER 




State of Idaho ) 
) SS. 
County of Bonneville ) 
I, Blake Mueller, state and declare the following under oath: 
1. I am the Bonneville County Assessor. 
2. I have personal knowledge of the facts in this affidavit and am competent 
to testify to the matters stated herein. 
3. I previously executed an affidavit in this case, dated April 7, 2011. 
4. I did so at the request of Kipp L. Manwaring, attorney of record for V. Leo 
Campbell and Kathleen Campbell. 
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5. Mr. Manwaring prepared the affidavit, including, without limitation, the 
statements contained therein. 
6. Paragraph 2 of the affidavit states, in pertinent part, the following: 
Bonneville County assesses real property based upon legal 
descriptions set forth in deeds of record for the property. Bonneville 
County does not make assessments for real property tax purposes based 
upon topography of a parcel or the physical location of fence lines. 
7. By way of explanation and clarification: 
a. If a deed states that the legal description of a parcel of real 
property is the NE1/4 of a particular section of land, Bonneville County 
assesses the parcel of real property as 160 acres of land. 
b. In this regard, a standard quarter section nominally contains 
160 acres, based on the U.S. Public Land Survey System. 
c. Bonneville County does not inspect or otherwise view the 
"topography" or the "physical location of fence lines" in order to determine 
the size of the parcel of real property for purposes of assessment. Again, 
Bonneville County simply assesses the parcel of real property as 160 
acres of land because a standard quarter section nominally contains 160 
acres. Thus, the "topography" and "physical location of fence lines" are 
not relevant to the size of the assessment. 
d. Moreover, Bonneville County does not survey the parcel of 
real property in order to determine its size for purposes of assessment. 
Again, Bonneville County simply assesses the parcel of real property as 
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160 acres of land because a standard quarter section nominally contains 
160 acres. 
e. Of course, the true and correct size of the parcel of real 
property could actually be more or less than 160 acres. 
f. Thus, upon application or petition, if the owner of record files 
a valid and lawful survey of the parcel of real property, duly establishing 
that it actually contains only 158 acres, Bonneville County will thereafter 
assess the parcel of real property accordingly-that is, it will thereafter 
assess the parcel of real property as 158 acres. 
8. Paragraph 3 of the affidavit-that is, Paragraph 3 of my previous 
affidavit-states the following: 
I am familiar with and have reviewed the real property assessment 
history for that certain parcel of land currently designated by tax parcel 
number RP03N38E171802. Attached as Exhibit A and incorporated here 
by reference is a true and correct copy of Bonneville County's assessment 
map for that parcel. The assessment for that parcel was made in reliance 
upon the legal description of the property in deeds of record. 
9. By way of explanation and clarification: 
a. Mr. and Mrs. Campbell are the owners of record of the 
foregoing parcel of real property-that is, Parcel No. RP03N38E171802. 
b. While the "assessment for that parcel was made in reliance 
upon the legal description of the property in deeds of record," Bonneville 
County did not inspect or otherwise view the "topography" or the "physical 
location of fence lines" in order to determine the size of the parcel of real 
property for purposes of assessment. Bonneville County simply assesses 
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the parcel of real property, based on the "legal description of the property 
in the deeds of record." 
d. Moreover, Bonneville County did not survey the parcel of 
real property in order to determine its size for purposes of assessment. 
Again, Bonneville County simply assesses the parcel of real property, 
based on the "legal description of the property in the deeds of record." 
e. Of course, the true and correct size of the parcel of real 
property could actually be more or less than the size in the 
"legal description of the property in deeds of record." 
10. Paragraph 5 of the affidavit-that is, Paragraph 5 of my previous 
affidavit-states, in pertinent part, the following: 
I am familiar with and have reviewed the real property assessment 
history for that certain parcel of land currently designated by tax parcel 
number RP03N38E170008 in Bonneville County, Idaho. That parcel is 
also shown on Exhibit A attached and incorporated here by reference. 
The real property assessment for that parcel was made in reliance upon 
the legal description of the property in deeds of record. 
11. By way of explanation and clarification: 
a. Mr. and Mrs. Kvamme are the owners of record of the 
foregoing parcel of real property-that is, Parcel No. RP03N38E170008. 
b. While the "assessment for that parcel was made in reliance 
upon the legal description of the property in deeds of record," Bonneville 
County did not inspect or otherwise view the "topography" or the "physical 
location of fence lines" in order to determine the size of the parcel of real 
property for purposes of assessment. Bonneville County simply assesses 
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the parcel of real property, based on the "legal description of the property 
in the deeds of record." 
d. Moreover, Bonneville County did not survey the parcel of 
real property in order to determine its size for purposes of assessment. 
Again, Bonneville County simply assesses the parcel of real property, 
based on the "legal description of the property in the deeds of record." 
e. Of course, the true and correct size of the parcel of real 
property could actually be more or less than the size in the 
"legal description of the property in deeds of record." 
12. In addition, with respect to the "legal description" of the foregoing parcel of 
real property-that is, Parcel No. RP03N38E170008, which, again, is owned by Mr. and 
Mrs. Kvamme-the legal description is simply the N1/2 of the NE1/4 of Section 17, 
Township 3 North, Range 38 East of the Boise Meridian, less two small tracts of land. 
In this regard, please note the following: 
a. The legal description is not a legal description, based on 
metes and bounds-that is, a legal description, based on specific calls of 
directions and distances from a stated point of beginning. 
b. Instead, it is a legal description, based on a standard section 
of land under the U.S. Public Land Survey System, which nominally 
contains 640 acres. 
c. Based on a standard section of land under the U.S. Public 
Land Survey System, the N1/2 of the NE1/4 nominally contains 80 acres. 
AFFIDAVIT - 5 
301 
d. Bonneville County did not inspect or otherwise view the 
"topography" or the "physical location of fence lines" in order to determine 
whether the N1/2 of the NE1/4 contains 80 acres for purposes of 
assessment. Bonneville County simply assesses the parcel of real 
property, based on the nominal acreage of 80 acres under the U.S. Public 
Land Survey System, less the above-mentioned two small tracts of land. 
e. Moreover, Bonneville County did not survey the N1/2 of the 
NE1/4 in order to determine whether it contains 80 acres for purposes of 
assessment. Again, Bonneville County simply assesses the parcel of real 
property, based on the nominal acreage of 80 acres under the U.S. Public 
Land Survey System, less the above-mentioned two small tracts of land. 
f. Of course, the true and correct size of property could 
actually be more or less than 80 acres. Again, Bonneville County simply 
assesses the parcel of real property, based on the nominal acreage of 80 
acres under the U.S. Public Land Survey System, less the above-
mentioned two small tracts of land. 
g. For purposes of assessment, the foregoing parcel of real 
property-that is, Parcel No. RP03N38E170008, which, again, is owned by 
Mr. and Mrs. Kvamme-is simply described or otherwise listed on the rolls 
or records of Bonneville County, Idaho, as the N1/2 of the NE1/4, less the 
above-mentioned two small tracts of land; it is not described or otherwise 
listed on the rolls or records of Bonneville County, Idaho, based on metes 
and bounds. 
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h. Thus, Bonneville County simply assesses the parcel of real 
property, based on the nominal acreage of 80 acres under the U.S. Public 
Land Survey System, less the above-mentioned two small tracts of land. 
Again, however, the true and correct size of the parcel of real property 
could actually be more or less than 80 acres. 
13. Paragraph 5 of the affidavit-that is, Paragraph 5 of my previous 
affidavit-concludes with the following sentence: 
... No part of the assessment for that parcel incorporated any portion of 
tax parcel number RP03N38E171802. 
14. By way of explanation and clarification: 
a. Bonneville County assesses Parcel No. RP03N38E170008, 
based on the nominal acreage of 80 acres under the U.S. Public Land 
Survey System, less the above-mentioned two small tracts of land. 
b. The assessment of Parcel No. RP03N38E170008 does not 
"incorporate" or otherwise include the parcel of real property in Parcel No. 
RP03N38E171802. 
c. However, the assessment of Parcel No. RP03N38E170008 
does not fix, determine, or otherwise establish the boundary line between 
Parcel No. RP03N38E17008 and Parcel No. RP03N38E171802. 
d. Again, the true and correct size of Parcel No. 
RP03N38E17008 could actually be more or less than the 80 nominal 
acres under the U.S. Public Land Survey System. 
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e. Moreover, the true and correct size of Parcel No. 
RP03N38E171802 could actually be more or less than the size in the 
"legal description of the property in the deeds of record." 
f. Thus, the assessment of real property does not fix, 
determine, or otherwise establish the boundary lines thereof. 
15. Finally, with respect to the fence between Parcel No. RP03N38E170008 
and Parcel No. RP03N38E171802, please note the following: 
a. I am aware of the law of the state of Idaho: 
In the case of boundary disputes between contiguous 
landowners, where one landowner can establish continuous 
open, notorious, and hostile possession of an adjoining strip 
of his neighbor's land, and taxes are assessed by lot number 
or by government survey designation, rather than metes and 
bounds description, payment of taxes on the lot within which 
the disputed tract is enclosed satisfies the tax payment 
requirement. 
See Standall v. Teater, 96 Idaho 152, 525 P.2d 347 (1974). 
b. I do not know, and I have no opinion, whether the fence sits 
on the true and correct boundary line between Parcel No. 
RP03N38E170008 and Parcel No. RP03N38E171802. 
c. I do not know, and I have no opinion, whether one 
"landowner" in this case "can establish continuous open, notorious, and 
hostile possession of an adjoining strip of his neighbor's land." 
d. I do not know, and I have no opinion, whether the "payment 
of taxes" on Parcel No. RP03N38E170008 "satisfies the tax payment 
requirement" on the "disputed tract" in this case. 
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Dated the;L/JL day of May, 2011. 
Subscribed and sworn on the /jr!!:: day of May, 2011. 
Commission expires: _m""--'-"'------>-...-~ .. . . .... --..... /_._ __ _ 
Residing at: ...... EflM~~Q.. ...... 1J ....,cll£~_._[,,..,~"'""'" >'!--+-) ~-, __ _ 
AFFIDAVIT - 9 
305 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing AFFIDAVIT OF BLAKE MUELLER on the 
following person on the 7~ day of June, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
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Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) AFFIDAVIT OF MARK HANSEN 




State of Idaho ) 
) SS. 
County of Bonneville ) 
I, Mark Hansen, state and declare the following under oath: 
1. I am the Bonneville County Treasurer. 
2. I have personal knowledge of the facts in this affidavit and am competent 
to testify to the matters stated herein. 
3. I previously executed an affidavit in this case, dated May 11, 2011. 
4. I did so at the request of Kipp L. Manwaring, attorney of record for V. Leo 
Campbell and Kathleen Campbell. 
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5. Left blank intentionally. 
6. Paragraph 4 of the affidavit states, in pertinent part, the following: 
... Based upon readily available records, since 1988, the Campbells or 
their lender have paid all real property taxes on those parcels. Based 
upon those records, no other person has paid any portion of the taxes 
assessed for those parcels. 
7. By way of explanation and clarification: 
a. Mr. and Mrs. Campbell are the owners of record of Parcel 
No. RP03N38E171802. 
b. Mr. and Mrs. Campbell, either personally or through their 
lender, have paid any and all taxes that were levied and assessed against 
Parcel No. RP03N38E171802 from 1988 to 2010. 
c. In fact, Mr. and Mrs. Campbell, either personally or through 
their predecessors in interest and grantors, have paid any and all taxes 
that were levied and assessed against Parcel No. RP03N38E171802 
before 1988. 
d. In other words, the taxes on Parcel No. RP03N38E171802 
are current. 
e. No taxes are outstanding, past due, or otherwise in default 
or arrears. 
f. Thus, Mr. and Mrs. Campbell, including their predecessors in 
interest and grantors, have paid any and all taxes, whether state, county, 
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or municipal, that were levied and assessed against Parcel No. 
RP03N38E171802 according to law. 
8. Paragraph 6 of the affidavit-that is, Paragraph 6 of my previous 
affidavit-states the following: 
According to Bonneville County's records, Mary C. Killian was the 
record owner of tax parcel number RP03N38E 170002 and 
RE03N38E170008 from 1988 through July 28, 2003. From July 29, 2003, 
to the present, the record owner of that tax parcel RP03N38E 170008 has 
been James Craig Kvamme. Since 1988, all assessed property taxes on 
those parcels were paid by either Killian or Kvamme. None of those 
payments were applied to any other tax parcel, including tax parcel 
number RP03N38E171802. 
9. By way of explanation and clarification: 
a. Mr. and Mrs. Kvamme are the owners of record of Parcel 
No. RP03N38E 170008. 
b. Mr. and Mrs. Kvamme, either personally or through their 
predecessors in interest and grantors, have paid any and all taxes that 
were levied and assessed against Parcel No. RP03N38E170008 from 
1988 to 2010. 
c. In fact, Mr. and Mrs. Kvamme, either personally or through 
their predecessors in interest and grantors, have paid any and all taxes 
that were levied and assessed against Parcel No. RP03N38E170008 
before 1988. 
d. In other words, the taxes on Parcel No. RP03N38E170008 
are current. 
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e. No taxes are outstanding, past due, or otherwise in default 
or arrears. 
f. Thus, Mr. and Mrs. Kvamme, including their predecessors in 
interest and granters, have paid any and all taxes, whether state, county, 
or municipal, that were levied and assessed against Parcel No. 
RP03N38E170008 according to law. 
10. Paragraph 6 of the affidavit-that is, Paragraph 6 of my previous 
affidavit-includes the following sentence: 
... None of those payments were applied to any other tax parcel, 
including tax parcel number RP03N38E171802. 
11. By way of explanation and clarification: 
a. The office of the Bonneville County Treasurer "applies" any 
and all payments to the applicable parcels against which the taxes were 
levied and assessed. 
b. For example, if a taxpayer pays the taxes that were levied 
and assessed against a parcel of real property, the office of the Bonneville 
County Treasurer applies the payment to that parcel of real property; 
conversely, it does not apply the payment to any other parcel of real 
property. 
c. Thus, the office of the Bonneville County Treasurer applied 
the payments on Parcel No. RP03N38E170008 to Parcel No. 
RP03N38E170008; it did not apply them to any other parcel of real 
property, whether RP03N38E171802 or otherwise. 
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d. However, the levy and assessment of taxes against parcels 
of real property does not fix, determine, or otherwise establish the 
boundary lines thereof. 
12. With respect to the boundary line between Parcel No. RP03N38E170008 
and Parcel No. RP03N38E171802, please note the following: 
a. I am aware of the law of the state of Idaho: 
In the case of boundary disputes between contiguous 
landowners, where one landowner can establish continuous 
open, notorious, and hostile possession of an adjoining strip 
of his neighbor's land, and taxes are assessed by lot number 
or by government survey designation, rather than metes and 
bounds description, payment of taxes on the lot within which 
the disputed tract is enclosed satisfies the tax payment 
requirement. 
See Standall v. Teater, 96 Idaho 152, 525 P.2d 347 (1974). 
b. I do not know, and I have no opinion, whether the fence 
between Parcel No. RP03N38E170008 and Parcel No. RP03N38E171802 
sits on the true and correct boundary line. 
c. I do not know, and I have no opinion, whether one 
"landowner" in this case "can establish continuous open, notorious, and 
hostile possession of an adjoining strip of his neighbor's land." 
d. I do not know, and I have no opinion, whether the "payment 
of taxes" on Parcel No. RP03N38E170008 "satisfies the tax payment 
requirement" on the "disputed tract" in this case. 
e. Thus, with respect to the statement in Paragraph 4 of the 
affidavit-that is, Paragraph 4 of my previous affidavit-that "no other 
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person has paid any portion of the taxes assessed for those parcels," 
again, I do not know, and I have no opinion, whether the "payment of 
taxes" on Parcel No. RP03N38E170008 "satisfies the tax payment 
requirement" on the "disputed tract" in this case. 
Dated the c:! 7 day of May, 2011. 
onneville County Treasurer 
Subscribed and sworn on the ~ 7 day of May, 2011. 
AFFIDAVIT - 6 
312 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing AFFIDAVIT OF MARK HANSEN on the following 
person on the~ day of June, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
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Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) AFFIDAVIT OF KIM H. LEAVITT 




State of Idaho ) 
) SS. 
County of Bonneville ) 
I, Kim H. Leavitt, state and declare the following under oath: 
INTRODUCTION 
1. I am over the age of 18. 
2. I am a professional land surveyor and duly licensed to practice 
professional land surveying in the state of Idaho in accordance with Chapter 12, 
Title 54, of the Idaho Code. See License No. L-4563, issued June 11, 1982. 
3. I am competent to testify to the matters stated herein. 
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4. During the course of my education and practice, I have learned and 
acquired the education, knowledge, skill, experience, and training to survey real 
property, to determine the true and correct boundaries thereof, including, without 
limitation, the true and correct location of fences and other improvements thereon, and 
to locate and establish, or relocate and re-establish, and mark and perpetuate survey 
corners in accordance with Chapter 16, Title 55, of the Idaho Code. 
5. I possess the scientific, technical, and specialized knowledge that are 
necessary and requisite to do the foregoing; thus, I respectfully submit the following 
affidavit to the court so that it can understand the evidence in this case and determine 
the facts and issues herein. 
6. With respect to the facts and data upon which I have formed my opinions, 
inferences, and other conclusions herein, please note that the facts and data are of the 
type that are customarily and reasonably relied upon by experts in the field of 
professional land surveying in forming opinions, inferences, and other conclusions; 
therefore, I will duly set forth the facts and data hereinbelow. 
7. V. Leo Campbell and Kathleen Campbell own a parcel of real property, 
located in the NE1/4 of Section 17, Township 3 North, Range 38 East of the Boise 
Meridian, Bonneville County, Idaho. See EXHIBIT A. 
8. In addition, James C. Kvamme and Debra Kvamme own a parcel of real 
property, located in the NE1/4 of Section 17, Township 3 North, Range 38 East of the 
Boise Meridian, Bonneville County, Idaho. See EXHIBIT B. 
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9. The foregoing parcels of real property are contiguous-to wit, the north 
boundary of the Plaintiffs' parcel of real property is contiguous with the south boundary 
of the Defendants' parcel of real property: 
10. A fence runs across the NE1/4 of Section 17 between the Plaintiffs' parcel 
of real property and the Defendants' parcel of real property. 
11. I understand that the Plaintiffs allege that the fence does not sit on the 
boundary between the foregoing parcels of real property; instead, the Plaintiffs allege 
that the fence sits on their parcel of real property and is off by 15 feet. In this regard, 
I have reviewed the RECORD OF SURVEY of Kevin L. Thompson, dated October 5, 
2009. See EXHIBIT C. 
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12. In addition, I understand that Mr. and Mrs. Kvamme deny that the fence 
sits on the Plaintiffs' parcel of real property. 
ORIGINAL SURVEY 
13. John B. David performed the original survey of Section 17 in 1877. See 
EXHIBIT D. 
14. In this regard, please note that a standard section of land under the 
U.S. Public Land Survey System nominally contains 640 acres. 
15. Thus, a standard section of land has the following nominal measurements: 
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16. The original survey of Section 17 stated the measurements thereof in 
chains. 
17. By way of explanation, one chain equals 66 feet and 80 chains equals 
5,280 feet. 
18. Thus, the original survey of Section 17 was based on the following 
measurements: 
-(--- 80.68 chains or 5,324.88' --+ 
r r 
80 chains or 80 chains or 
5,280.00' 5,280.00' 
l l 
-(--- 80.56 chains or 5,316.96' --+ 
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19. The north boundary of Section 17 was 44.88 feet longer than a nominal 
section line; the south boundary was 36.96 feet longer; and the west boundary and east 
boundary were nominal-that is, 5,280 feet. As a result, Section 17 had more than 640 
acres. 
20. John B. David marked the original corners of Section 17-that is, the 
NW corner, the NE corner, the SW corner, and the SE corner: 
NW N1/4 NE 
W1/4 E1/4 
SW S1/4 SE 
21. He marked the foregoing corners with simple wooden "posts" or "stakes" 
in "mounds of earth." See EXHIBIT E. 
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22. The foregoing markers are notoriously poor: They decay; they get broken 
or otherwise destroyed; they are easily moved or used for other purposes; and they get 
lost. 
23. With respect to the NE1/4 of Section 17, the original patent or warranty 
deed thereto was issued to Jared B. Graham on October 17, 1891. See EXHIBIT F. 
24. The NE1/4 of Section 17 was thereafter transferred from grantor to 
grantee, based on the original survey of 1877; for example, the NE1/4 of Section 17 
was transferred to C. A. Dobell on April 7, 1906, with the following legal description: 
The northeast quarter of section seventeen (17) in township three (3), 
north of range thirty-eight (38), east of the Boise Meridian, containing 160 
acres, more or less, according to the Government Survey thereof. 
See EXHIBIT G. 
25. Today, the boundaries of Section 17 are substantially and materially 
different than the boundaries of the original survey in 1877. 
26. Again, the north boundary of Section 17 was 44.88 feet longer than a 
nominal section line; the south boundary was 36.96 feet longer; and the west boundary 
and east boundary were nominal-that is, 5,280 feet. As a result, Section 17 had more 
than 640 acres. 
27. Today, however, the boundaries are not the same. In this regard, 
EXHIBIT H is a true and correct copy of the Control Map of Bonneville County, Idaho, 
effective 2004. 
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28. The Control Map shows the following measurements for Section 17: 
~ 5,273.01' ~ 
2,636.53' + 2,636.48' 
2,608.91 2,650.53 
i i 
5,217.58' + + 5,301.03' 
l l 
2,608.67 2,650.50 
~ 5,320.50' ~ 
2,660.23' + 2,660.27 
29. Thus, please note the following: 
a. With respect to the north boundary of Section 17, it was 
5,324.88 feet, which was 44.88 too long; today, however, it is 5,273.01 
feet, which is 6.99 feet too short. 
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b. With respect to the west boundary of Section 17, it was 
5,280 feet, which was a standard, nominal measurement; today, however, 
it is 5,217.58 feet, which is 62.42 too short. 
c. With respect to the south boundary of Section 17, it was 
5,316.96 feet, which was 36.96 feet too long; today, however, it is 
5,320.50 feet, which is 40.50 feet too long. 
d. With respect to the east boundary of Section 17, it was 
5,280 feet, which was a standard, nominal measurement; today, however, 
it is 5,301.03 feet, which is 21.03 feet too long. 
30. The explanation to the foregoing is important, but a routine occurrence in 
the business of professional land surveying. 
31. Again, John B. David marked the original corners of Section 17 with 
simple wooden "posts" or "stakes" in "mounds of earth"; unfortunately, the markers are 
gone. 
32. The state of Idaho enacted the Corner Perpetuation and Filing Law in 
1967. See Chapter 16, Title 55, of the Idaho Code. 
33. The purpose of the Corner Perpetuation and Filing Law is straightforward: 
It is the purpose of this chapter to protect and perpetuate public 
land survey corners and information concerning the location of such 
corners by requiring the systematic establishment of monuments and filing 
of information concerning the marking of the location of such public land 
survey corners, thereby providing for property security and a coherent 
system of property location and identification, and thereby eliminating the 
repeated necessity for reestablishment and relocations of such corners 
once they are established and located. 
See Idaho Code Section 55-1602. 
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34. Today, professional land surveyors regularly mark and perpetuate the 
following corners of a standard section of land: 
NW N1/4 NE 
E1/4 
W1/4 
SW S1/4 SE 
35. Again, in 1877, John B. David marked the foregoing corners. See 
Paragraph 20, supra. 
36. Between 1877 and 1967, markers decayed, they got broken or otherwise 
destroyed, they were moved or used for other purposes, and they get lost; in addition, 
professional land surveyors duly attempted to locate and establish the markers and/or 
to relocate and re-establish the markers, sometimes successfully, sometimes not. 
AFFIDAVIT - 10 
37. Thus, the reason that the boundaries of Section 17 are substantially and 
materially different today than the boundaries of the original survey in 1877 is twofold: 
a. The original markers are gone; and 
b. The Control Map is based on markers that have been 
perpetuated since 1967, not the original survey of 1877. 
TRUE AND CORRECT LOCATION OF THE FENCE 
38. Now, with respect to the fence in this case, I understand that V. Leo 
Campbell "believes the fence was there before the Davises bought the property." See 
DEPOSITION OF V. LEO CAMPBELL, vol. Ill, p. 219, 11. 5-6. 
39. Parley Davis and Hannah Davis purchased the NE1/4 of Section 17 on 
March 3, 1919. See EXHIBIT I. 
40. With respect to the issue regarding the true and correct location of the 
fence-that is, whether it sits on the boundary between the Plaintiffs' parcel of real 
property and the Defendants' parcel of real property, the issue is demanding because 
the original markers are gone; however, it is not insoluble. 
41. The solution is straightforward: 
a. Based on the original survey of 1877, the east boundary of 
Section 17 is a nominal boundary, measuring 5,280 feet. 
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b. Based on a nominal boundary, measuring 5,280 feet, the 
following distances extend northward from the SE corner of Section 17· 
N1/2 of the NE1/4 
S1/2 of the NE1/4 
N1 /2 of the SE1/4 














c. Thus, based on a nominal boundary, measuring 5,280 feet, 
the distance from the SE corner of Section 17 to the northeast corner of 
the S1/2 of the NE1/4 is 3,960 feet. 
d. Now, to the heart of the matter: The fence is exactly 3,960 
feet from the SE corner of Section 17; in other words, the fence sits on the 
boundary between the Plaintiffs' parcel of real property and the 
Defendants' parcel of real property; it does not sit on the Plaintiffs' parcel 
of real property, notwithstanding their allegation to the contrary, and it is 
not off by 15 feet. 
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e. The distance from the SE corner of Section 17 to the fence 
is mathematically certain, easily checked, and indisputable. 
f. Today, the original markers are gone; however, the date of 
the oldest perpetuation of record of a corner of Section 17 is March 19, 
1969. See EXHIBIT J, p. 2. 
g. The foregoing CORNER PERPETUATION AND FILING 
RECORD is for the SE corner of Section 17. 
h. According to the foregoing CORNER PERPETUATION AND 
FILING RECORD, the original corner was located and duly marked with 
"an iron rod Yz" diam. and 2' long flush with road surface." 
L The RECORD OF SURVEY in this case-that 1s, the 
RECORD OF SURVEY of Kevin L. Thompson, dated October 5, 2009-is 
based, in pertinent part, on the foregoing CORNER PERPETUATION 
AND FILING RECORD; again, it is the oldest perpetuation of record and it 
is dated March 19, 1969. See EXHIBIT J, p. 2. 
j. In addition, the Control Map is also based, in pertinent part, 
on the foregoing CORNER PERPETUATION AND FILING RECORD. 
k. Again, the distance from the SE corner of Section 17 to the 
fence is mathematically certain, easily checked, and indisputable: 
2,650.50' (SE corner to E corner; see SURVEY and control map) 
+ 1,325.26' (E corner to NE corner of S1/2NE1/4; see SURVEY) 
3,975.76' 
15.0' (NE corner of S1/2NE1/4 to fence; see SURVEY) 
3,960.76' 
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i. The following diagram illustrates the foregoing distances: 
<15.0'> -+ -x-x-x-x-x-x-x-x-x-x-
S1/2 of the NE1/4 
SE 








42. Kevin L. Thompson duly prepared the foregoing RECORD OF SURVEY. 
43. Again, it is based, in pertinent part, on the CORNER PERPETUATION 
AND FILING RECORD; it is the oldest perpetuation of record and it is dated March 19, 
1969. See EXHIBIT J, p. 2. 
44. A record of survey, including the foregoing RECORD OF SURVEY, is 
simply a map or drawing that illustrates the measurements of a survey. 
45. The foregoing RECORD OF SURVEY does not legally fix or otherwise 
establish boundary lines, including, without limitation, the true and correct boundary line 
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between the Plaintiffs' parcel of real property and the Defendants' parcel of real 
property. 
46. For example, the RECORD OF SURVEY simply illustrates the "combining" 
of five deeds into three new parcels of real property. See EXHIBIT C. 
47. In this regard, Leo H. Campbell split the S1/2 of the NE1/4 into four 
parcels of real property. 
48. He then transferred one parcel of real property to each of his four children 
in 1989-to wit, V. Leo Campbell, Jo Campbell, Margy Spradling, and Halene Campbell: 
See Instrument Nos. 774869, 774870, 774871, and 774872, Bonneville County, Idaho. 
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49. Halene Campbell thereafter passed away. Her estate then split her parcel 
of real property into three smaller parcels of real property in 1996. Her estate then 
transferred one small parcel of real property to each of her three siblings-to wit, Margy 
Spradling, V. Leo Campbell, and Jo Campbell: 
See EXHIBIT K. 
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50. EXHIBIT L is a true and correct copy of the official map of Bonneville 
County, Idaho, of the NE1/4 of Section 17. It shows the current legal status of the 
NE1/4 of Section 17. 
51. According to the RECORD OF SURVEY, V. Leo Campbell simply retained 





52. Bonneville County, Idaho, has not approved or otherwise authorized the 
"combining" of the foregoing parcels of real property. 
53. In addition, the Plaintiffs, Jo Campbell, and Margy Spradling have not 
executed and recorded the necessary and requisite deeds to effectuate the "combining" 
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of the foregoing parcels of real property. As a result, the Plaintiffs do not, in fact, own 
Parcel 1, above. 
54. Thus, the RECORD OF SURVEY does not legally fix or otherwise 
establish boundary lines, including, without limitation, the true and correct boundary line 
between the Plaintiffs' parcel of real property and the Defendants' parcel of real 
property; instead, it simply illustrates the possible "combining" of the foregoing parcels 
of real property. 
THE EAST BOUNDARY OF SECTION 17 
55. Based on the original survey of 1877, the east boundary of Section 17 is a 
nominal boundary, measuring 5,280 feet. 
56. Today, however, it is 5,301.03 feet, which is 21.03 feet too long. 
57. The difference is the key to this case. 
58. Again, based on a nominal boundary, measuring 5,280 feet, the distance 
from the SE corner of Section 17 to the northeast corner of the S1/2 of the NE1/4 is 
3,960 feet; of course, the fence is exactly 3,960 feet from the SE corner of Section 17. 
In other words, the fence sits on the boundary between the Plaintiffs' parcel of real 
property and the Defendants' parcel of real property; it does not sit on the Plaintiffs' 
parcel of real property and it is not off by 15 feet. 
59. Why, then, does the RECORD OF SURVEY illustrate that the 
alleged boundary between the Plaintiffs' parcel of real property and the Defendants' 
parcel of real property is 3,975.76 feet from the SE corner of Section 17? 
60. The reason is simple and straightforward: Kevin L. Thompson did not 
locate the original markers; they are gone. 
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61. In addition, he did not base his RECORD OF SURVEY in 2009 on the 
original survey of 1877. In this regard, the RECORD OF SURVEY and the Control Map 
are based on markers that have been perpetuated since 1967, notthe original survey of 
1877. 
62. In short, based on the original survey of 1877, the fence sits on the 
boundary between the Plaintiffs' parcel of real property and the Defendants' parcel of 
real property; it does not sit on the Plaintiffs' parcel of real property and it is not off by 
15 feet. Again, the fence is exactly 3,960 feet from the SE corner of Section 17. 
63. The SE corner of Section 17 is the oldest perpetuation of record and it is 
dated March 19, 1969. See EXHIBIT J, p. 2. 
64. Nine years later, a professional land surveyor, named Dennis L. Jones, 
surveyed the NE corner of Section 17 in 1978. See EXHIBIT M. 
65. By that time-that is, by 1978, the following corners of Section 17 had 
become lost corners; the original markers were gone and no surveys or other 
documents of record established their whereabouts: The NW corner, the N1/4 corner, 
the E1/4 corner, the S1/4 corner, the SW corner, and the W1/4 corner. See Instrument 
Nos. 633616, 975373, 1010092, 577471, 575185, 578949, 633615, and 1009315, 
Bonneville County, Idaho. 
66. In any event, according to Mr. Jones' survey, the east boundary of 
Section 17 was no longer a nominal boundary, measuring 5,280 feet; instead, it 
measured 5,300.82 feet, which was 20.82 feet too long. 
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67. Thus, according to Mr. Jones' survey, the east boundary of Section 17 
was 5,300.82 feet in 1978 and, according to Kevin L. Thompson's RECORD OF 
SURVEY, it was 5,301.03 feet in 2009. The difference between them is de minimus, 
a mere 0.21 feet. Nonetheless, the difference between them and the original survey of 
1877 is substantial and material, a whopping 21 feet. 
68. Again, Leo H. Campbell split the S1/2 of the NE1/4 into four parcels of real 
property in 1989. That was 11 years after the east boundary of Section 17 expanded 
from 5,280 feet to 5,300.82 feet, or 21 feet. 
69. Before 1978, the fence was-and in fact still is-exactly 3,960 feet from the 
SE corner of Section 17. In other words, the fence sat-and in fact still sits-on the 
boundary between the Plaintiffs' parcel of real property and the Defendants' parcel of 
real property. Indeed, it marks the boundary between them. 
70. Since 1978, the east boundary of Section 17 has created an anomalous 
and unusual situation-to wit, it spreads 21 extra feet into the distances from the 
SE corner of Section 17. As a result, the surveyed fences on the east boundary of 
Section 17 appear to be too far to the south, including the fence in this case; stated 
otherwise, the surveyed boundaries on the east boundary of Section 17 appear to be 
too far to the north. 
71. For example, the fence in this case incorrectly appears to be 15 feet too 
far to the south; however, it is not too far to the south. Again, it is exactly 3,960 feet 
from the SE corner of Section 17. It sits on the boundary between the Plaintiffs' parcel 
of real property and the Defendants' parcel of real property, and it marks the boundary 
between them. 
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72. Stated otherwise, the boundary between the Plaintiffs' parcel of real 
property and the Defendants' parcel of real property incorrectly appears to be 15 feet 
too far to the north. However, that is simply the result of spreading 21 extra feet into the 
distances from the SE corner of Section 17. 
73. In addition, the fence between the SE1/4 and NE1/4 of Section 17 
appears to be eight feet too far to the south; stated otherwise, the boundary between 
the SE1/4 and NE1/4 of Section 17 appears to be eight feet too far to the north. See 
EXHIBIT C. 
74. Finally, the fences in the SE1/4 of Section 17 appear to be too far to the 
south; stated otherwise, the boundaries in the SE1 /4 of Section 17 appear to be too far 
to the north. See EXHIBIT N. 
75. The bottom line in this case is dispositive: Mr. Jones' survey in 1978 
spreads 21 extra feet into the distances from the SE corner of Section 17; however, the 
fence in this case was constructed long before Mr. Jones' survey. Based on the original 
survey of John B. David in 1877 and the CORNER PERPETUATION AND FILING 
RECORD, dated March 19, 1969, the fence sits on the boundary between the Plaintiffs' 
parcel of real property and the Defendants' parcel of real property; it does not sit on the 
Plaintiffs' parcel of real property and it is not off by 15 feet. Again, the fence is exactly 
3,960 feet from the SE corner of Section 17. Thus, the fence marks the boundary 
between the Plaintiffs' parcel of real property and the Defendants' parcel of real 
property. 
(END) 
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Dated June 7, 2011. 
Subscribed and sworn on June 7, 2011. 
Notary R 
Comm· ion expires: 63/G,?)?-O J7 
Residing at: Amnwn, :;J:[) 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing AFFIDAVIT OF KIM H. LEAVITT on the following 
person on June 7, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
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• DONOR"' I 
County , 
' ·'"·· ··\ . . 
·- ·- __ ,, ,\ 
DEED OF GIFT 
774870 
indenture, ma de this 
ss o:T -1. Pr1 ~: 02 
L \)\ day of October, 
... ,-..·: 
:989 t between 
CAMPBELL and PHYLLIS B. CAMPBELL, husband and wife, 
of 10519 North 15 East, Cit'./ of Idaho Falls, Bonneville 
State of lcaho, and v. LEO CAMPBELL, .DONEE. of 1090'1 
Horth 15 lst East, City of Idaho falls, Bonneville County, Idaho , 
WITNESSETH: 
T h ar:. t-.he Do r.. o r, fc..r a nd in cor•sideration of the lov e and 
c.ffection 'w'l":ich Donor nas and bears unto U·,e Dor:e e, and for the 
purpose cf making a gif t: t.c1 Donee dnd alsc ""or t:he better main-
t.enanre, supper!: and protection and livelihood of Donee, does by 
these gr ant. , cor.veny and confirm unt o i-.he 
Do nee t:hE fol:o wir:g 
I 'l -. oescr: . .:- ea propert:y , situate 
Bon neville Co~ nt:y, State at Idaho , ~o-~it: 
Beginning at a 00 1nt: 982.50 feet North 
o f the Sou ~heast co rner 0f the No r th east 
Juarter of Sec ti o~ 17, To~~ship 3 North, 
Range 38 East, Bo ise ~eridian, 
Bonneville Cou nty, Idaho and running 
t-_ hen'- e S 8 9 ° 5 8 ' J :;. • ~ 2 6 4 3 . 8 5 Feet: ; Thence 
N. 0 °l 5 'JO•E. 332.30 feet; thence 
N89°4 5 ' 00 " E 2642.37 feet; thence south 
342. 72 feet t o the point of be ginn i ng. 
C:-ontains 20.48 a c res, l ess county roc..J 
:.-ight -0f-1o1ay on t:he East Side. Includes 
l.l4 Acres her etof0r e deeded to Donee in 
t:he Northeast: Cor:ner and on which Donee 
has cons truc te d substantia:L improvements 
pr io c heret.0. 
TOCETP.2R •ii:h all and singular t:he 
t::ene11H~nt s, :::~ret:ime:-its and appurtuances 
thereun~o belonging to in anywise 
appertaining, and the reversion or 
reversions, remainder and remainders, 
rents, issues and profits thereof 
said 
in 
together with 7.5 shares in the H~rrison 
Canal and Irrigation Company t ogether 
with the water, water r iohts and ditch 
rights app€rtuant thereto. 
Subject to all existing easements and 
rights-cif-way as appear of record o r on 
the ground or by way of us~. 
SUB..JECT, ::owever, and reserving to Dcnor, ancJ each of them, a 
life estate ir; and to all of such real property and improvements 
for and during the term of their natural lives, with the specific 
right to collect, receive, u se and e njoy the income, dividends and 
proceeds therefrom du ri ns such term of their natural lives. Upon 
the death of bot~ Donors, such li fe estate shall terminate. 
IN WITNES S l•rl-:'.EREOF , thi:: Donor has hereur.t::o set their hands and 
seals t he d ay and year firs t ab o ve writ ten. 
DONOR 
LEO i1. CAMPBELL 
i • l ,. .,, t - ' . ·~ ;_ I 
PHYLLfE B. CA~PBELL 
ST.l.TE Of .i ;::J . .B, !-10 
) .s 5. 
County of Bo nnevil:e 
On t:t:is o '.>y of Dct. ober, 1989, before me, the undersigned, 
a Notary Pu.clic ;::; a nc for: saij sai:d, personally appeared, LEO H. 
CAMPBELL a:-id PHYL.L!S E. CAMPBEL L , hu::ob.and and w~fe, known to f'"·· 
te t:he persons whose names are subscribed to the within and fore-
going DE ED .Jf Gif'T, and acknowledged t:.o me that they had re&d 
______________________ ____:~)___ .i 
t' 
the saNie, understood the contents thereof 11nd the l~•l ~ffect 
thereof, and tho:t they had executed saEe of their own free will 
and choice. 
IN WITNESS WHEREOF, r have hereunto set ~y hand and affiXf!d •Y 
offical seal t ti e dctY and year in this certificate first above 
J~A~Y ~-u'ii:rc F~~~I~~-~,;~Q ·v:i 
Residing at )daho Falls, Idaho 
My Commission Expires: Q~ JI l/;<};:;:-





I ST An:: Of IDA.HO ) 
Cc:>ONTY Of ~lU.E) • 
,~_.,. ..... ...... 




BONt-IEUILLE (OUHTY RECORDER 
PERSONAL REPRESENTATIVE'S DEED 
THIS INDENTURE is made this Qqt:~ay of July, 2003, between H. Delbert Killian, 
Personal Representative of the Estates of Delbert Henry Killian and Mary C. Killian, the 
"Gran tor", and J arnes Craig K varnme and Debra K varnrne, husband and wife, whose mailing 
address is \ CY21'"6 N . \ S-'t\. '2.. , ~00.n~ ~\e:~ i --:IS) ~3 ~CJ\ , the "Grantee". 
WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars 
($10.00) lawful money of the United States of America, and other good and valuable 
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby 
aclmowledged, has granted, and by these presents does grant and confinn unto the Grantee, 
and to Grantee's heirs and assigns forever, all of the following described prope1iy in the 
County of Bonneville, State of Idaho, to-wit 
The North Half of the Northeast Quarter, Section 17, Township 
3 North, Range 38 East, of the Boise Meridian. LESS AND 
EXCEPTING THE FOLLOWING TWO TRACTS: 
Beginning at the Northeast corner of Section 17, Township 3 
North, Range 38 East of the Boise Meridian; running thence 
West along the Section line 164.92 feet; thence S. 00°58'40" W. 
260.56 feet; thence S, 88945:i53'1 E.167.20 feet to the East line 
of said Section 17; thence N. 00°28'42" E. along said East line 
264.13 feet to the point of beginning. 
Also less: Beginning at a point that is West along the Section 
line 164.92 feet from the Northeast corner of Section 17, 
Township 3 North, Range 38 East of the Boise Meridian; 
running thence West along the Section line 195.64 feet; thence 
S. 09°40'58" E. 261.06 feet; thence S. 88°45'53" E. 147.32 feet; 
thence N. 00°58'40" E. 260.56 feet to the point of beginning. 
SUBJECT to all existing easements or claims of easements, patent reservations, rights 
of way, protective covenants, zoning ordinances, and applicable building codes, laws and 
regulations, encroachments, overlaps, boundary line disputes and other matters which would 
be disclosed by an accurate survey or inspection of the premises. 
TOGETHER with the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues 
and profits therefrom; and all estate, right, title and interest in and to said property, as well 
in law as in equity, of the Grantor. 
343 
TO HAVE AND TO HOLD, the premises and the appurtenances unto the Grantee, 
and to Grantee's heirs and assigns forever. 
In construing this deed and where the context so requires, the singular includes the 
plural. 
IN WITNESS WHEREOF, the Grantor has executed the within instrument the day 
and year first above written. 
H. Delbert Killian \.--
Personal Representative 
ST ATE OF IDAHO ) 
)ss. 
County of Bonneville ) 
On the2'ithday of July, 2003, before me, the undersigned, a notary public in and for 
said State, personally appeared H. Delbert Killian lmown or identified to me to be the person 
whose name is subscribed to the within instrument as Personal Representative of the Estate 
of Delbert Henry Killian and Mary C. Killian and aclmowledged to me that he executed the 
same as such Personal Representative. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 
\?J~~~~~ 
Notary Public for Idaho l 
Residing at: Idaho Falls, Idaho 
My Commission Expires: \ -~ 7- OS 
2 - PERSONAL REPRESENTATIVE'S DEED 
INSTRUMENT NO. I/ 2. '2..S 83 
DATE '"7 - 'Z..Cf~t?.3 
INST. cooEZ 7v 
I 
IMAGED PGS Z.. 
FEE "'I F?-1? 
STATE OF IDAHO ) 
COUNTY OF BONNEVILLE } ss 
I hereby certify that the w~n 





~d Sl!urued In Bonno:vil!e Cnur.ty, State ofldnho, Towruhip J North, Range 38 Eas1 of!hc Boise Meridian. 
Seetion 17, Mote Pmieulat!y DC'Saiberl as Follows.: B!!:ginning nt the Northeast Comer of Sei::tion 17, Township 3 Norrh,. 
Range3l!East,fl.M. 
Thence S00°!0'27"W nkmg the East line of Section 17 for a Distance of 1325.26 feet to the Northeast Comer of the 
South Half {S IS) of111e Northea!! Quilrter (NE '/.), 5aid point abo being ihe True Poinl of8eginning. 
Thence 500"10'27"\V (Record- Sou1h) along the F...ast line of Sec.ti on 17 for~ Dlst:um: of 4311.65 feet; 
Thence N89"50'J5"W fora Oi~IMce of 264-l.37 feet 10 the West line of the Sou1h Half(S Y,) of the NortheastQuarrer 
(NE!/.); 
ThetKe N00"26't2"E (Record "'NU0°J 5'JO~E) for a Dislllnce of 42lt00 feet !O the Norihwest Comer of silid South 
H~lf{S ¥..); 
Thence N!l9'55'J4"E (Rec:ord- N89~45'00~E) along the North line of said South half(S ~)for a Disumceof 2642:43 
(&cord .. 26a177 feel to 1he True Point of Beginning, Coniaining 26JO Acres More or Less. 
Subjtct to: Ea.semems Md Rig:ht..:if· Ways for highw11ys, roads, di!ches, canal~, powt:r poles, and lmlumi55ion !ines as they 
!!itist 
Parcel 2 
~d Si!l.la!ed in Bonneville County, State of Idaho, Township 3 Nonh, Range 311 ~t of the Boise Meridiilfl. 
Section l 7, More f'lmicular!y Descrlix:d as Follows: Beginning nt !he NortlJta.!;1 Comer ofSer:llon 17, Township J North, 
RangeJ!!Enst,B.M. 
TI1ence S00~!0'27"W along the Eas'r !Inc of Section 17 for a DisLWCe of !763.91 feet to the True Point of Beginning. 
Thence S00°!0'27"W {Ru:ord .. Sotith) along 1he East !in" of Section 17 for a Di~t.lnce of 42J.OO feet; 
Thence N89°S\'t3~w for a Distance of 2646JO feet 10 the West line oflhe South Half(S 'h) of!he Nonheiut Quarter 
M~ . 
Thence N00'16'!2"E (Record,. N00~15'JO~EJ along said We$! line for~ Distance of 423.50 foet; 
Thenet. S89°50'J5"E fot a Dis1am:e of 2644.37 fed to the True Point of8eginniog. Containing 2.5.70 Acn:s More or 
Less. _, 





11.;ro,.2909 Mc.l!:~li !<lo.olf,.~u:t 
l'h<ord•d for: T!<IOMPSON ENGIN!:;tltlNG. (_ 
ROl<ALO LOHGMOIH! f'u: 5.00 .tl.. 
Parcel 3 ~;?~~md(l<" 041"-f!Y 
~and Siru11!ed in Bonnev!He Co\ll1ty, State of Idaho, Town~hipJ North. Range JS East of the Boise Meridian, Section 
17. More Par1fcularly Described as Follows: Beginning al ihe Northeast Corner of Section 17, Township 3 North, Range JS 
Ea:st,B.M. 
Thence SQ0~!0'27"W along the East!ine of Section 17 fora Dis!4nccof 2186.9! feet to the True Point oflkginnlng. 
Thence 500"!0'27"W {1/tcord .. Snu1!ti along !he E11.-~t !1ne of Section 17 fora Distance of 203,00 fo.e1; 
Thence N89~40'48"W (Record,.N89°51'15~TI') foraDist!Uleeof 455.42 fed~ 
Thence 500"26'27"E (Record- S00"J6'54"E) fora Distam;e of 236.97 f«t; 
Thence Sll9~SO'S8"E (Rtcord"' N89°58'JrE) for a Dlst.mceof 452.BS foe! to !he East llne of Section 17; 
Thence SOO"I0'2rW (Record=Sou.1h)a!ongtMEastlineofSection!7foraDlstam;eof 25.00 feettotW:Eru:tQuar1er 
Corner of Section 17; 
Thence Nll9"SQ'd9"W (Record .. S89"J8'JJ"W) for a Distance of 2648,4) {Record =2648.28') feet to ihe Southwest Comer of 
the Sornh Ha!f(S 'ti) of!he Nonheast Qmmer<NE Y.) of Section !7; 
Thence N00"26'!2"E (Record"" N00°15'J0"£] along: the West line _of said South Half (S Y,) for 11 Di~tanee of 46J.31 foet: 
Thenee SS9°5l'!J"E for a Distance of 2646.30 feet to the True Poml oftleginning, Conlllining i5.70 Actes Mon: or Le;ss, 
Subject lu: Easements and Right-uf· Ways for highways, road!>, ditches, canals, power poles, and transmission lines as they exist 
Jame~ Cr..ig & o,,hra Kvamme 
Persona! Rep.Deed 
!nst..No.122583 
Fd. 1/2" Iron Rod 
InsL No. 769345 
F~l;o;8~;1 ~ (RNs9~1~~:4ff5lO"EJ 
&Tl.:'.,_-,_-._-._-._-.---.---.---.-_-,_-,_-.-~.-~.-~.--.7,-~.-~.--.---......-__ c-1-';;;"'/'-~,::.:J,~-t~:..::;"-,,~·-'"'-~---·~--=·-c-.co .=-=·-=·-=·-=·-=·--cc,_-.c,c::_=.=-=·=-=·=-=-=·-=·-=·-=-=-=,;=.07·:a"':--=·~ 
Parcell 



















Fd. Iron Rod Fd. l/2" Iron Rod Fd. 1/2" Iron Rod 











Fd. tron Rod 
lm.~fSJ: ~:i''f615 
SECTION 17 BREAKDOWN 
(NO SCALE) 
Narrative 
Kevin Thompson meet with Leo CrunpbelJ and onsite on 
September 8, 2009. Leo asked that Kevin combine 6 Deeds as 
described in Instrument Numbers 924841, 1202459, 847849, 
774872, and 1189866 into 3 parcels of land as shown on this 
Record of Survey. The boundaries of the property had previously 
been surveyed, although. no Record of Survey's were found in the 
Courthouse. 
The Sec!ion Breakdown \vtIS taken from !he City of Idaho Falls 
Control, 
This Survey does not constitute a Title Search by Thompson 
Engineering, Inc., and may not show all Easements of Record. 
Legend 
0 Set 1/2" X 30'' iron Rod with Cap Marked L.S. 10563 
A SetMagNai! 
a Fd. Iron Rod with Cap as Noted 
--•- Fenceline 
CERTIFICATE OF SURVEY 
I, Kevin L. Thompson, do .1ereby Certify that I am a Registtred 
Professional Land Surveyor in the State offdaho, and that the 
attached plat was drawn from nn actual Survey made on the 
ground under my direct supervision, and that this map is an 
accurate representation of said Survey. 
RECORD OF SURVEY 
LOCATED JN TIIE NE 114 OF SECTION 17, 
TOWNSfllP 3 NORTH, RA"IGE 38 EAST, 
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EXHIBIT D 
3 4 '7 
uUJ vr;:;y ur;:;Uill~ - DLlVl IJLV KeC:OfQS Page 1of1 
Reference Center Support 
Survey Details 
DM ID: 43631 Survey Type: Original Survey State: Idaho 
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llo:cth o e Ho. 37 - contain:lriff 89 aerer2 HJE1 ths. at (l.25 ~er ucre. 
?.ec0rc1ec1 at the rocjyest of Geo. Kunkel, Oct~ 2/~l, 0 i1..E. 
Ll. Patrie, ~ec~rder 
Fror:i B20Jr: 11F 11 of Deeds ~::age 609. 
Declaration IIo. 1213 
Le~nC.. Office at Bl:..~c:.-::·oot, Ide.ho, 
October 13th, 1891 
?.eceivec1 from liilliam H. G:renell of Binf;;:ho.m County, Ste.te of IcL:.-J10 the s1m1 of 596 D.ollars 
38 cents, beinz: fiE~~l i-10..;ynmnt of 011(: dollar })er acre for the '.~onthne2t f21larter, 
liort1:er:~st q::.e::·t01·, :Se.st half southwest quarter ··.anft Soll.th half' c..)10. 11oTthr;est (;_uarter of 
quarter ::-.:;ection 6, 1."!est hal:f 0outh~1est qnfarter, Section 5, Horth east qru;rter, 
HorthY1est quarter 8.J1U Lot 1, Section 7, 1l1or:nship 1 lforth, ::ar.ge 37 Enst 13.M. 
598 £Q.. acres rtt one dol1nr anr1 t1·1enty five cents per acre, the snm of t·tent;y· 
~·er ncre h&-vi11g bem: heretofore ·)nid., r~:: per 0riginGl receipt lio. lC.:13. 
·.;; ... 'i. J)a11ilson, ?..ecei ver 
at the reql;est o:f "· ~01mc1s Oc;jl. 13th, 1891 2.t 11:30 ,_,JJ' 
u. Pntrie, Recorder 
"-'eeds uage 690. 
final Recei~t Tio. 354 Declaration 1~85. 
Lancl Of:ice ::.t Blee ·fo.ott Itlaho, 
October 17th, 1801. 
from Jared J3 • Vraham of' .. ~repahoe County, Stnte of Colore0-o, the SlID1 of 32(1 c1ollars 
cents, beb1t; final pa~nnent of one l1ollr;.r per acre for the southeast Q_ue.rter Section 
0.ollc:n~ e:n:J. t•·:ent::- fiYe cents per acre, the sum o:C twent:r five cei1ts rer acre 
11ere~ofore ~)aiQ, as per orisinrtl receipt lfo. 1585. 
~.H. Danilson, Receiver 
r..t the rec~nest of J • ..u. Grc.he:.m, Oct. 17th/£11 1:30 r.M. 
l';i. P2.trie; ltecorUer 
Fro~ Book F 11 o~ Deeds nage 691. 
1067 Receivers Office at Blackfoot, Iclaho .. 
./ .. u7ns t 15th, 1891 
Recej.vec.1 from 1.'n.lornrc. F.clnart.1s of binshe.m Count~; Ic1aho, t11e sum of ninety th::_-ee 
tl.olle.re. c.nd lGcent::., 1;eing in lnJ.l for the lots 3 anc1 4 of Section lTo. 7, in to,,:1nsl-dl1 
acre. 





Clency st.Clair To c. A. :Do bell 
bis 1f nbenturet made the 7tb" day of 
in the year of our Lord one thousand nine hundred and six between Clenoy st.Clair, unmarried, 
the pnrt Y of the first part, and 
c. A. DobeJ.l 
the party of the second part. 
Witnesseth, That the said party of the first part, for and in consideration of the sum of 
Six Hundred Thi rty-th:ree and no /100 DOLLARS, lawful money 
of the United States of America, to him in hand paid by the said pnrtY of the second part, the receipt whereof is hereby 
ncknowledged 1 do by these presents demise, release and forever quitclaim unto the said part y of the second part, and to his 
heirs and ussigns all th e certain lot , piece i or parcel of land situated in 
the County of Bingham, and State of Idaho, and bounded and particularly described as follows, to-wit: 
The northeast quarter of sec ti on seventeen ( 17) in t o\'mship three 
( 3) , north of range thirty-eight { 38) , east of the J3oiee l:leridian, conta faing 160 acres, 
more or less, according to the Government Survey, tLereof. 
Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, and 
the reversion and reversions, remainder and remainders, rents, issues and profits thereof. 
To Have and to Hold, All and singular, the snid premises, together with the appurtenances unto the said party 
pn.rt, and to his heirs and assigns forever. 
In Witness Whereof, The said party of the first part ha s 
year first above written. 
Signed, Sealed and DeUvered in the Presence of 
•... F ... Q. , __ .l3QYllntl,!l .... 
STA'cT. OF IDAHO 
COUlITY OF BillciH}J\1 s s. 
j 
hereunto set hi 8 hand and seal 
.... C.lenO.Y ... S.t .•. OJ .. ";b: 
of the second 
the day and 
............ (SEAL) 
............ (SEAL) 
. .......... (SEAL) 
.. (SEAL) 
On the 7th day of April. 1906, er son ally. spp eared before rne, 
F. 0. Bowman, a notary Public, in and for said County of Bint;ham and State of Iaaho, Clenoy 
St .Clair, known to me to be the identical person describe(! in and who e::.eeuterc the fore0oin 
instrument anil who acknowJ.ec1ged to me that he executed the same f:rE.ely and voluntarily ani' 
for the uses and yiurposes herein mentioned. 
In Witness \'/hereof, I have hcrem1to set my hand and affixed my 
official seal the day and year first above 1'ffittcm. 1Jy eo!llDission ex:rircs Feb· 9, 1910· 
F • 0 • Bovnnan , 
llotary I'ubJ.ic 
SLU 
Recorded at request of A. T. Ryan, Hovernber 1, 1907 at 9 :04 lc.M. H. B. Curtis Recorder. 
By s. D. Hilli.ard 
Recorder's fees, $ Deputy Recorder. 
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of the Northwest-Quarter, the No f of the Southwest Quarter, 
of the Southwest Quarter of Sect and the Southeast 
of the Northeast Qua.rt er and the Nor th east Quarter of the Southeast Quarter 
in Township :1'wo Horth of Range Forty one East of the Boise Meridian, Idaho, containing 
hundred twenty acres; according to the Official of the Survey of the said Land, 
to the General Land Office by the Surveyor-General. 
NOW ENOW YE, That there is, therefore, granted.by the United states unto the aid 
claimant the tract of Land above described; To have and to hold the said tract of Land, 
the appurtenances thereof, unto the said clailrruit and to the heirs and assigns of 
cle.imant forever; subject to any vested and accrued water rights for mining, agricultural, 
manufacturing, or other purposes, and rights to ditches and reservoirs used in cmmection 
such water rights, as may be recognized end acJr..nowledged by the local customs, laws, and 
cisions of courts; and there is reserved from the lands hereby granted, a right of way 
for ditches or canals constructed by the.authority of the United States. 
IN TESTIMONY WHEREOF I Woodrow Wilson, President of the United States of ca, 
have caused these letters to be TIRde Patent, and the aeal of the General Land Office to 
hereunto affixed. 
Given under my hand, in the District of Columbia, the Tenth day of February 
the year of cur Lord one thousand nine hundred and Nineteen ana. of the Independence _of the 
United States the one hnndred and Forty third. 
·\, By the President: Woodrow Wilson, 
\ By M. P. LeRoy, Secretary. 
c L.Q.G. Lsn:ar, Recorder of the General Land Office. ', "-1\~SEAL ./"'" 
Rec cled: Patent Humber 665285 
Recorded at the request of Idaho Farm Loan Co., 
March 6th, 1919, at 9 :00 A. M. 
Fee $1. 00 
No. 36474 




THIS INDEliTDilE Made this 3rd day of March in the year of our Lord one thousand 
nine hundred and nineteen between c. L. Voss, Trustee ;or himself, Elenora E. Ainsworth,' I 
Ida M:. Mulheron and Anna M. Adams, as and for the property of the estate of Caleb Squibb, 
deceased, and also Trustee for s. D. Grary, w. D. Grary, G. F. Kuehule, and the estate of 
George E. Gray, deceased, of Denison, Iowa, party of the first part, 311d :Parley J. Davis 
Bonneville County, Idaho, party of the second part, 
WITNESSETH: That the said party of the first part, for and· in conside;ration of 
the sum of Four Thousend Two Hundred Dollars ($4~00~00), lawful money of the United state of 
.Amerioe.:£ to him in hand paid by the said party of the second part, the receipt whereof is 
hereby acknowledged has grantee., bargained and sold, ~d by these presents does grant, bar sin, 
sell, convey and confirm unto the said party of the second part ·and to his heirs and assi ·s 
forever, all the foll awing described real est ate, situated, lying, and being in the Countyjof 
Bonneville, state of Idaho, and bounded and particularly ~escri bed as follows, that is to ay: 
. ~ 
The Southeast Quarter of Section Eight, and the Northeast Quarter of Sectio~ 
Seventeen, all in Township Three North of Range Thirty eight, East of the Boise Meridian, Jon-
taining three hundred twenty acres. The intent of this inst;i::ument is to q_uit claim to thej 
second party all of the Northeast Quarter of said Section Seventeen and the Northeast Quar er 
of t1'.e Southeast Quarter of said Section Eight in said Township Three North, Range Thirty light, 
East of the Boise, Meridian containing two hundred acres and that the warranty of the titl 
ij 
herein given ilces not !'IXtEinli to said last two above described tracts, but does extend to tlh.e 
. ~ 
!:look No. 
~m~iild.er of the land herein conveyed, th co say: 
The South half of the South Q;u.erter end the ~iorthv:cct Quart~r of the Soi 
!
!east Quarter of said Section Eight in said Township Three North, Range Thirty eight, East 
of the Boise Meridian, containing one hundred twenty acres. 
I Together with all and singular the tenements, here di taments and appurtenancE 
!thereunto belonging or in anywise apperta.ining, the reversion and reversions, remainder and 
~emainders, rents, issues and profits thereof, and all estate, right, title, and interest 
l
·and to_ the said prope~ty, as well in law es in equity, of the said party of the :first part. 
TO RAVE AND TO HOLD All end singular the above mentioned and described prem-
~ses, together with the appurtenances, unto the party of the second part, and to his heirs 
t
nd assigns forever. And the said party of the :first part, and his heirs, the said premise 
n the quiet and peaceable possession of the said party of the second part, his heirs and 
ssigns against the said party of the first part, and his heirs, and against all and every 
berson ~d persons whomsoever, lawfully claiming or to claim the same shall and will warran· 
knd by these presents :forever defend, e2Ccept as here inbefore stated. 
I IN WITNESS. WHEREOF The said party of the first part has hereunto set his han< 
and seal the d?Y and year :first above written. 
~igne<l, Sealed and Delivered in the presence of 
Flora E. Iseminger. D. E. Voss. 
! 
State of Iowa. 
! 
County of Crawford. 
ss. 
0. L. Voss, Trustee (SEAL)_. 
I
I 
On this 3rd day of March in the year 19.19, before me a Notary Public, in and 
toorr said County and State, personally appeared c. I« Voss, known to me to be the Trustee. 
t and in behalf of himself, Elenora E. Ainsworth, Ida M. Mulheron and Anna M. Adams, as an 
for the property of the estate of Caleb Squibb, deceased, and also Trustee for s. D. Grary, 
Ji. D, Grary, G. F. li:Uehule, and the estate of George E. Gray, deceased, and also lmown to me1 
4o be the person whose name as Tru11tee is subscribed to the within instrument and a~nowledgj 
~o me that he as such Trustee and :for the uses ru;id purposes stated in said Instrument execut 
Jhe same, 
j IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal, 
<' ..·~y a~d year in this certificate first above written, 
-, \ 
1
~~ Daniel E. Voss, Notary Public. 
'\J,v:...... .. . .. . . . . . . . . .. Residing at De~"ison, Iowa. 
,4.50 I. R. Stamps cancelled. 
Recorded at the re°quest of c. E. Crowley; 
!
·March 7th, 1919, at 3:00 P. M. 
Fee $1.60 
No. 36477 
. F. ~·_ 1'rum, 
By ffe~//f0?u:r4/ 




This Indenture, piade the 26th day of March, in the year of our Lord one thou • 
1
and nine hundred, between Nelson Arave and Aroline Arave, his wife, of the County of Bingh 
I put, 
and state of Idaho,. the puties of the :first/and David E. Arave, of the County of Bingham 
,and state of Idaho, the party of the second part. 
WITNESSETH: That the said parties of the fir-st. ps;rt, for and in consideratio 
of the sum of One Thousand & No/100 Dollars, lawful money of the United States of America, 
to them in hand paid by the said 
1
1
lmowledged, do by these presents 
party of the second part, and to 
party of the second part, the receipt whereof is hereby ac 
grant, sell, bargain and convey and con:flrm unto the said 
his heirs and assigns forever, all thet certain lot piece 
EXHIBIT J 
State of o 
CORNER PERPETUATION AND FILING RECORD 
(In iance with Title 55, Chapter 16, Sections 1601-1612 CORNER PERPETUATION AND FILING I 
l. DESCRIPTION OF CORNER EVIDENCE FOUND AND ORIGINAL RECORD, IF KNOWN. Date of workNN. !.9. 
T3N ~ /(3BE 
20 I 21 
2. SKETCH WITH COURSE AND DISTANCE TO ADJACENT CORNERS, IF DETERMINED IN THIS SURVEY. 
(Sketch may be pasted or drawn on reverse side of this form,) 
3. DESCRiPTION OF f·IONUMENT AND ACCESSORIES ESTABUSHED TO PERPETUATE THE ORIGINAL LOCATION 
OF THIS CORNER. Date of work/;'.';'/:.<??"? 
10//IJ !) /z ,, 1;;:01v 1\uSJ r~':Z)/'7 
. 5,iRTl-1 cu;;.V/Nuh"M/'7 . 
I, .... ............................ ·,., Reg1 stered Land 
Surveyor or Professional Engineer, State of Idaho, 
hei-eby cer·tify that I have carefully performed or 
reviewed the work done on the diagrammed corner as 
reported in this Corner Perpetuation and Filing 
Record, and do approve same. · 
!"/A)~ I 97'7 
Date ............... . 
· F7J Reg1strat10n No.;-,";, .. ,,,,, 




~~~\ r3 j 
,· 









This "Corner Record" was filed for record on the ........... day of .............. ., 19 .... ., was 
noted on the cross-index plat and is assigned Page No ...•. ,,, in Book No ........ . 
Index No. A{-:.CJ .. T ..... , .r ......... B.i1[. '_"-lSTRLllM:HT No. b'/g~ 
D.t,Jt: [~?fl:-
· .. ~ ~· • . • • • • . . : =7~ ~:J."1-.-.- . . • . §:;;- . . • • """.. • . .. • . • .. 
', ~:'.~ Cc.·D:O Co~~1 :::::: "': r f\ o 
•iC /'J'.) ;J ·~ V \ ~ 
;:: . . 'C7)7J;/J Pa'ge ... :;:~ .. ...J 
--;/-/~- • '::: 0\) 0 
r•-.:i ;-: " J) u:::· 
Cl 
Cross 
·~,) ,, '.~~ lr\ 51 
~ rv /"--'.! 
Eli'.'1·•orth Engineering, Inc, 
Consulting Engineers and Land Surveyors 
STATE OF IDAHO 
CORNER PERPETUATION AND FILING RECORD 
(In compliance with Title 55, Chapter 16, Sections 1601-1612 CORNER PERPETUATION AND FILING ACT). 
1. DESCRIPTION OF CORNER EVIDENCE FOUND AND ORIGINAL RECORD, IF KNOWN. Date c 
work. j,1\~u~_c)2 __ ~-~-).Y..~:.9-
2. SKETCH, WITH COURSE AND DIS'f.ANCE TO ADJACENT CORNERS, IF DETERMINED IN THU 
SURVEY. (Sketch may be pasted or drawn on reverse side of this form.) 
17 •5:;1c:i.1o 11 lio s-z.g4.4 1k. ,is 
ZI ·z..z. 
3. DESCRIPTION OF MONUMENT AND ACCESSORIES ESTABLISHED TO PERPETUATE THE ORI-
GINAL LOCATION OF THIS CORNER. Date of work .. ___ M.1<1..r::c_ki ___ _J_~+L2.i- 9 




I, .. /J:::-::-:::q::f.: ... -: .. :"f':1:':~ ........ · ... -_-:_ ..... , Registered Land Sur-
veyor or Professional Engineer, State of Idaho, hereby certify 
that I have carefully performed or reviewed the work done on 
tbe diagrammed corner as reported in this Corner Perpetuation 
and Filing Record, and do approve same. 
Registration N o ... /.?,.1 ................. . 
Office of Clerk and Recorder, County of.. ___ 3fc.c'::?.!'.z.e_:ir:t:_;(:-'.;;: _____ ..... --.---··------· 
This "Corner Record" was filed for record on the -----·------··········-·······--day oL·--·-·-··-······-·······--·-··· ...... , 19 ...... -., was noted on 
the cross-index plat and is assigned Page No ..... ________ , in Book No .. ----·····-·· 
Cross Index No ... _/'/:-: 2 .. ___ T .... 3 ... _./.t/, ______ R. ____ :;:;:5 __ .;;')". __ /::: ___ B.M. 
1SBEE FORM 1 (CORNER RECORD) 3 6 ~J Page .... -...... . 
PRINTED AND FOR SALE BY SYMS-YORK COMPANY, BOX 7158, BOISE, IDAHO 83707 
EXHIBIT K 
370 
This Personal Repr~sentative's Deed of Distribution corrects the legal description in Tract 
2 of that instrument recorded as No. 922372. 
CORRECTED 
PERSONAL REPRESENTATIVE'S 
DEED OF DISTRIBUTION 
THIS INDENTURE is made this Ls. day of' July, 1996, bctwc~~n Margy Spradling, 
· Personal Representative of the Estate of Halcnc Lorr~c Campbell !lodge, the ''Cirantor", and 
to the fr)llowing persons nt the adc!n·sses set ff11ih ht~low with re'\pc('t t<1 cnch ident i fled trnctj 
the t!Grnntcc 11 : 
Margy Spradling Trnct l 
5135 LaMancha Wny 
' I Salt Lake City. t Jtnh 84 l l 8 
Y. Leo Campbell Trat:t 2 
I 0909 N, ! 5th 1·:. 
Idaho Fulls. !dnho 8:140 I 
l•i i: 
;';,_) '! 
Jo L. Camphcll lrad J ',, ~ ·; .. 
470 I Fairbanks (' ') -·I l)) •->.,. • 
El Paso, Texas 79924 
WHEREAS, Grant or is the duly nrrninted and m:ting pcrsorwl representative of the 
Estate of Halenc l ,orce Campbdl 1 lodge, dec<:asr:d: and 
WHEREAS, Ci1ur1!i.:L: !~ L:1ditkd lu tl:\,;civL: Jii:iliibution of !Ile pro11crly li1.:n:alh:r 
described in this deed pursuant to the provisions of the Idaho IJni!(lrnl Probate Code; 
NOW, TlfEREFORH, WlTNFSSETl I. that the ( irnntor, for a valuable consideration, 
and for the purpose of'distrihuting cortiiin real property from the l·:stati: ol' f !akne Loree 
Caniphell Hodge, deceased, does by these presents hcrchy dislribu!c. grant, bargain, sell, 
convcv, and confirm unto each Ornnlc<.:, and to each (irnn1l'.c's hcil"s and assigns forever. ;1ll 
th11t certain parcel of lumL situate..', lying and hci11g In Honncvillc County and more 
particularly described as follmvs: 
I .J 







[i·:_:·.< ..:_:.· .. . 
~,-: 
Ioict l (to Margy Spradling): 
Beginning at a point that is North nlong the Scdion line 327.50 
feet from the Ea1t l /4 comer of' Section 17, Township 3 Nonh, 
Range 38 East of the 8uisc Mc:ridian ; running thence S . 
. · 89°58'35 11 W. 2646.80 fret; thence S. 00° l 5i30 11 W. i 01.80 feet; 
thence N. 89°58135'1 E. 2 J 92.23 lcct; thence N. 00°36 154" W. 
36.25 f~d; thence S. 89°51'l5" E. 455.42 feet; North 66.89 ll:et 
. to th<! poinl of b<:ginning. 
Tn11;t 2 (to V. Leo Cnmrhcll): 
lkg i1tning a( !lw Fas( l/4 l'orncr of' .l..;cction 17, Township J 
North, R.angc '.)8 l~ast of 11w Boise Mcritliun; running thence 
North along the Sect inn line 25.00 li.!d: thence S. R9°58'3 5" W. 
452,8R fret; thcrn:c N. 00''36'54 11 W. 200.72 Ice! to the true point 
of beginning: nmn i11g thcnt:e S. 89":'iR'J5'' W. 2 I 92.23 kct: 
ther1cc S. 00° I 5'30" \,\!, 115.48 k\:t: thence N. 89'J58'J5'1 F. 
2193 .99 foet; thrnct N. 00°3</54" W. l I :1.49 !l:ct lo till.' true 
point uf' he ginning. 
Im.ill (to Jo I,, C'arnphcll): 
Beginning al the l·:ast lM corrn:r ol' Section 17, Township ] 
Norr.h. Runge 38 Ens( ol' the Bt\isc Mcridin11: running tht..'ncc 
Nonh along the Section li11c 25.00 ICct: thcrH:l' S. 89·' 58'35 11 W. 
452.88 kct; thence N. 00"36'54" W. ~5 . 2.1 11..·ct; thcn<:c S. 
89°58'35" W. 2 ! 91. 'N l'cct: thence S. OW' l 5'JO" W. 11 O.:n l'cct; 
thcncc N. X<J ')58'J5" I•'. . 2(1 1~iUX fi..'L'l tn till' poi nt ol'lwg in11i 11g. 
Trnct 4 (cilscmcnt ): 
Beginning at the l·'.ast IN corner of Section 17, lownsh ir J 
North, fZ migc 38 l·:usl u!' lh c Hoisc Meridian; runni11 g thence 
North ulo11 g the Section line 25 .00 kct : thence fi. 89"58'J5" \V. 
4.52.88 feet; thence N I\ <" ."-,'54" W. 200.72 f'cl'l ; thc11cc S. 
89°5 8'35" W.25 ft_· ,.. .. ·1 :: ! '1. 00° 15'30" W. i1pproximatcly 
225 .72 fret to !he s ~n 1t l 1 boundary ur Trnd J: lhClll'C N. 
89°S8'35"E. nrprnxinwte ly ··177 fL'.C! Ill the point o!'hcgin11 i11 g. 
2 -- CORRECTED PERSONAL REPRES l ~NT1\T!VL'S DEED OF DISTRlfl UTION 372 
TOGETHER with all and singular the ten-=rncnls, hcrcditarnents. and appurtenances 
.. thereunto belonging or in anywise appertoining, the rcver;.;ion anJ reversions. n:mainder nnd 
·remainders, rents, issues and profits thereof: 
SUBJECT to all existing eusemcnts or claims of casements. patent rcscrvutionsi rights 
of way, protective covenants, zoning ordinancc:s, and upplicahk hullding r..:odcs. Jaws and 
.· ff;gulations, encroachments, overlaps, boundary line disputes and otncr mattcrswhich would 
be disclosed by an accurate survey or inspedion of' the prcmisc:s. 
. . · TO HA VE AND TO J !OLD, the premises and the appurtenances unto tlH: Grantee, 
: and to C'mmtec's heirs and assigns forever. 
In conslruing this eked and 1,vhr.:n; th..:: 1:onk.\l ,-;o requires, thu singuliir includes the 
plural. · 
No Grantee has uny inlcn.·st in the prop1.·rty distrihutcd to any othr.:r Grunkc exci:pt as 
provided below with n:spccl lo cns1.:rnc11ts. 
l~ASUv!l\NlS 
Tract 3 is suhjl'ct 10 .:in ense111cnl in 111vnr o! 'Trnct 2 nnd Tract I, and Tr~ict 2 is subject 
to an casement in fo',ior of Tract L lhL~ cnscm::nl i.s dl's1.:rihl'd nhl}\'e . The purpos\.l llf thi! 
. easement is to al!mv ingress and i::grcss to !lie parcels for limning purposes nnd nil otht:r 
purpo'.,es pennitteJ hy la\v. The enscrnc11t shall he appurtenant to and shull run with the land. 
·· . Th<.~ owners of the prnpcny subje1.:t to thc r.:ascmcnl shall do nothing to int<:r!'c.:n.: with the 
acc. ~ss acrnss the c<.lscmcnt. Ir it hccoml's necessary to rqrnir th~ bridge al Sl. Leon road, 
each of the tracts shall be rcsponsihk l'nr on .. :-lhird the costs th1.·rcol'. Otherwise. no party 
shall be rl'sponsihk for maintaining thl' l'ilscmt.:n!. lrnt ,::id i pmty shall have lhc righl to 
maintain the casement as d,:sired . · 
fN WrTNESS WHEREOF, the Cranto; has c:--.:ec.' 1l'd the within instnqnrnt the day 
an<l :it:adirst abov(.; written. 
' \ \ / ! \ . I . . : . .. .\ i. 
\ ,0 / ·· I\ . ·1i. ' ;.·', . ·+ , ( 1. / .. ·,,J 
'·Marl!.Y Shr~itlli~1L: 
"-·• I ' '-
\'". !\ 
Personal Rcprcsc1\Utlivc 
3 - CORRECTED PERSONAL REPRESENTATIVE'S DEED OF D!STIZIB\ ITI ON 
·: '_··,. ' · .. · 
" . . 
STATE OF UTAH 
( .. , I / ! I .. 




On the !l "Jclay nfJuly, 1996, before me, the undersigned, a notary public in and for 
said State, personally nppeare<l Margy Spradling known or ider1tiiicd to me to tx the person 
.· whose name is subscribed t() the within instrument us Pe1"$(>nul Rcpr1.scntativc of the Estate 
· of Halene Loree Campbell Hodge and acknowledged to me thut she f!Xecuted the same as 
such Personnl Representative. 
IN WITNESS WHEREOF, I hrivc hcn~unto set my hund und atlixcd my official seal. 
the dny and yc::ir in thi:-; ccrti fi cate lirs1 aho1r1 ' written. 
, , 
.
/,- I ;' 
1
,' ) 
' - 1" /I . 
( / 1 ,.\,,( .· , ) (~ r f c lr"° t rr" )(/ ).1 £ . / 
No!HrY Puhlic l'or lJ tuh 
( 
• · I/ 1 / . · (.: I !frsiding at: · 1. .. .. r < • . ( , 1 / , ,/ •/ 
My (\ 1mmissi\H1 l·:xpires: . i !)"/ !") ' 
I ~', .! />iT:: ( .1 t" '. 1 '\/1.: ' . .'.1 ) 
/ e: · ;;· ' " · : ; ... •: ;: .. '[\I JJ 1 E) . ~s 
i I '·, · '·· · .. .. , ii iy ih " 1 1/llJ within 
; i,; • 1. ·1 · .i · 1: . .. n · r1: co1J L.J d . 
l
j i~~ . ;, .:Ji t'"t ) ·:n OJj ( I (;' 
'"..J . • , 
, Cu1111 :y fl , C·/(kr 
i IJ,y 
4 --
. · . !. ii 1·r11".''' ol c/ _ 
CORRECTED PERSONAL R.EPRE SENTt\TIVL'S f ) l]~T} ()FrnSTiflr 
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EXHIBIT M 
377 
STATE OF IDAHO 
CORNER PERPETUATION AND FILING RECORD 
(In compliance with Title 55, Chapter 16, Sections 1601-1612 CORNER PERPETUATION AND FILING ACT). 
1. DESCRIPTION OF CORNER EVIDENCE FOUND AND ORIGINAL RECORD, IF KNOWN. Date 
work .. ___ Si ·_\_~.J.t': ................... . 
2. SKETCH, WITH COURSE AND DISTANCE TO ADJACENT CORNERS, IF DETERMINED IN TH 












3. DESCRIPTION OF MONUMENT AND ACCESSORIES ESTABLISHED 








DA 1 E -.L-~;....~--"' 
H<ST. CC-Dl: ---,•-'1-;'5?"."'-
i ~~~i.'.;_; ·~~ .. :~.' >:~ -'~~f-!-;CJ'/ 
l c-.:~::-: 
4. DIAGRAM) FoCORNE ., 
I, .U4/?/:5. L ... dr?.P.C::?. . ....... , Registered Land Sur- Crntc 9• oF ~~--_·NI -1[ 
veyor or Professional Engineer, State ?f Idaho, hereby certify E'.·D~t- ,'.'~-~~T1'L 
that I have carefully performed or reviewed the work done on °Ff!.IC< P 0 :::_-r- x. 
the di~i;;rammed corner as reported in this Corner Perpetuation __ , __ .,____ I ~ 
and F1lmg Record, and do approve same. · · 
0 
I t __ , _ 
lLC.of"\. IC'.D. ' 0 I !£; 
vv----;:; - - · -L ---- - ---E 
/;; ''.1 /a~' lac:(__,...¢ !01 
I , 
Office of Clerk and Recorder, County of.. .......................................................... . 
This "Corner Record" was filed for record on the ................................ day of.. .................................... , 19. 
the cross-index plat and is assigned Page No ............. , in Book No ............. . 
Cross Index No .. =J .. -:-: .. 5' .. " .. T ......................... R. ........................ B.M. 
Y--V--
2. )-ip;'.\....S IN 
rt:1X ... E 







A G"p e>1f>lS be1wun Tnic\ I & I! 
orWammty Dee<J Inst. No. I !61870 
b«a11~e 1he Section 11 is long 
Parcel I {Murphy to Kvamme) 
A Pare.el of Lan~ Situ11te? in Bonneville County, Stlte of!daho. Town•hip J 1-'.orth. Range 38 E.1S1 of 
!he Bmse Mcndtan. Section 17, More Particu!ar!y Dcscdbetl u Follows: Beginning. at the East QuMtcr 
fh'~~~ 0~~~;~~8!,~V T('Re~h!p s!~h1~~~;;~~ ~s~~~ ~/'~~rion 17 for a Distance of 535.JW Fee1 
101heTroe PoiniofBcginning. 
:g:~~~: ~~:12::~:~ ~!~· ;~~~!~ :ior.fo~~~ H~~e~ 11 Di>tance of 6.20 Feet: 
Thence N8\1~50'4rW for 1 Qi;;!ancc of 2.38 Feet 
Th<:n<:e N00"04'4H~E (Ri:c. ,. N()(J 06'00"W) for 11 Distance oi ! 1.54 Feet 
Thence S!f9"5i12"E (&t:. = N89 52'00"£) fora Disllln~c of 1404.90 Feel rn the True Point of 
Begmning. Com .. ining 0.29 A~n:! More or Less. 
Subject to: f.11:.scments and Right'(lf-Ways for highways, mads, ditches, canals. power poles. und 
lransmissionlines11.$lheyexls!. 
Pe reel 2 (Kvamme to Murphy) 
A Parcel of Land Situated in Bonneville Counry, Suue of JdBho, ToWTJship J North. R11nge JN Ell~t of 
ihe Bol~e Meri_dtan. Sixtk111 17. More P11rticu!arly Described as follows: Begi1111ing ll the ~st Quaner 
ComerofSe<.:hD11 17, Township J North.RangeJ8 E:ist BJ.I 
Thence SOO"lff48"W (Ref!. ~South/ along the East lira: ofSec!ion !7 ror11 Oi5tanceof 542.00 Ftet 
totheTruePoin1ofBegmn1ng. 
Thence soo•io·.irw (Rfc. K South! along said line for.$. Oi!tance of 7.95 Feet: 
Th~ce N8'r'50'49''W (Rer:., Ww)for~Di~tnnceof !402.50 Fef:t 
Thence N8'r4\1'42"€ for a D!stnrn:e of 1402.53 Feet 10 the True Point ofBeginmng, Conu.ining 0.!J 
Acri:sMoreorLcss. 
SubJ~c! t?: r~cmcnl5 ~nd f!:igh!-of-W~ys for highw~ys. mads. dikhes. ,an,,ls, power po!n. 1md 
lransmissmnlmesas 1heye~1s1 


















Inst No. ll61870 
fractll 
Warrant)' De.U!nstNo. 764855 




~J~,,~:d1:;ds~~~~~ t :i~:::p:~~~~~1~tle~~~~~ ;~aF.~i1~:;n~h~:1~n7n°g"~ 1~~0{;s;~~~~~flhe 
ComerofS«:Non 17, Township) No!th, Ran~e)!t Wt, B.M 
~:~: ~~:~~.~~:~ ~~~: i8~1~1~fM~~ fn~~h~':!~Soeti~~i.iJorr:e~:~~~T~ 6i~i~r0Jeet: 
Begmning. 
Thence N89"57'!2"W {Rec. .. S89 Jl'OO"W) for l Disan,e of ! tOQ.6J Feet; 
Thence N00"04'<1rE (Rec. .. NOO G6'0G'WJ for~ DisWice of 14).46 Feet; 
Thence S89°50'47"E fora DiID!Jlceof 238 Feet 
Them:e N!9°49'42"E fot s Disunce of ! !07.53 Feel: 
Thence SO-O"!O'H"W fora DII!.tm.:eof !47.68 Feet to the frue PointofBegmning, Con1aming J.7! 
Aere~MoreorLe;ss 
Subject to: F~emen!s and Right-of-Ways for highway,. ro~ds. di!thes. cands, powC'\" poles, and 
traMmissionhnesu1heye:t1sl 
Parcel 4 (Home) 
~Js~M1e~fd~~ds~~~~e~ ~~ ~~~~:11~~:!;1&~~~~!f ~~~i1:~;"fi~i:i~n~n~n!; t~!"{~~b=~~fihe 
~~~: o~go;;ig,~a1-~.i.7{h~h!p Jo~~f~o~~~! t!s7~tn~ ~·~~!ion ! 7 for a Oimnee of 542.00 Feet 10 
~e!~e r~~f tr~~~t,fi"(Weg~ .. South} along said Hne _for & Dim nee of 148.&0 Peet 
Thence NR9"5712"W (Rec.. ~SB'7 J2'00"ff) Fm•Drl"m.neeof 295.00 Feet, 
lhence N00°!0'55"E for!Distanceof 147.6& Feet: 
Thence NB:9°49'42"E for a Distance of 295.00 Feet 10 the True Point of Beginning, Containing 1.00 
A~resMoreorLe3s 
Subject lo: El!.'lemcnrs and Right-of-Way! for higllway5. road~. ditche~. canals_ power poles. and 
transmL<;sion!ine3aslheye1dst. 
A Paree! ofLllI!d SiruMed in RonnevHJe County, ,'>t9!e ofldaho. Township 3 North. Range J8 East of!!1e 
8oi5e Metid111.n, Section 17. Mon: PamcuJady Des.cribed u follow,: lkginning 111 the East Quar1er 
ComerofS~!ion 17, Township) North, Range )8 East. B.M. 
Thence S00°10'48"W (Rec ... soutf1} along the F.Mt lineofSeciion !7 form Dishmce of 69080 Feei to 
~e!~e l~!'i3·~~~\t10{~~~ "'South/ along said line for a Dinance of 6.00 Fe.:t; 
Thence N89°4.8'2J"W foraDisianceof 390.00 Fe.!t 
Tl1ence NO<J"!0'48"E fora Distance of 5.00 Feet: 
Thence S89°51'12"E {Rte. ""N89 Jl'OO"EJ for a Di~W!ce of 390.00 F~t to !he True Point of 
Beginning. 
fd. Railroad Spik~ 




Fd. lf2' Iron Rod 
fnst. No. 578951 
I 
266017' 
Fd.5/Srilron Fd. l/2" Iron Rod 
[nst.No.578952 l~~t~ :l~.111i98JiJ 
SECTION 17 BREAKDOWN 
(NO SCALE) 
Based on Idaho Falls Control 
Narrative 
Titis Suney WM Perfonned 111 !he Request of Becky Murphy. 
Kevin lbompson and Tim Garvin met with Becky on (ktober 
6. 2006. Pared I & 2 were created to Quitclaim IUl overlap 
beti.veen the Murphy Deed (Instrument No. 880227 & Warranty 
Detd Book !55, Page 499) & the Kvamme Deed (Instrument 
No. l 161870) Ofl the North Property Line l)fthe Murphy 
Property. Parcel J Describes a Pa11ture n.nd Pared 4 Describes 
the Murphy's house Parcel. The Basi1 of Be!lfing for this Job is 
Based on the City of Idaho FaHs Control. 
Legend 
o Set 112" X 30" Iron Rod with Cap Marked LS. !0561 
Calculated Comer, Not Set 
Fenceline 
TE THOMPSON ENGINEERING, INC. CONSUL TING ENGINEERS RIGBY, IDAHO 83442 
CERTIFICATE OF SURVEY 
I, Kevin L ThompsOfl, do hereby Certify rhat [run 11 Registered 
Profes.siooal Land Surveyor in the Stale ofldnho, and that the 
attached plat was drawn from an actual Survey made on the 
ground under my direct supervi~ion. and that this map is an 
accllra!e representation of said Survey. 
RECORD OF SURVEY 
LOCATED IN THE SE !14 OF SECTION 17, TOWNSHIP 3 
NORTH. RANGE 38 EAST, BONNEVILLE COUNTY, 
~~~--~~~l_DAHO -~~~~~~-<! 
Project Name: Beck.y Murphy 
Job Number: 2006~ I 32 Scale 









Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
i"' 
I I 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) NOTICE OF HEARING 
JAMES C. KVAMME and DEBRA ) 
KVAMME, ) (Motion for Summary Judgment) 
) 
Defundan~. ) 
The Defendants will call their MOTION FOR SUMMARY JUDGMENT for hearing 
at the following address at 11 :00 p.m. on Tuesday, July 5, 2011: 
Bonneville County Courthouse 
Attn: Jon J. Shindurling, District Judge 
605 North Capital Avenue 
Idaho Falls, ID 83402 
Dated June 7, 2011. 
NOTICE - 1 
381 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing NOTICE OF HEARING on the following person 
on June 7, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
NOTICE-2 
382 
CHARLES C. JUST, ESQ. - ISB 1779 
KIPP L. MANWARING, ESQ. - ISB 3817 
JUST LAW OFFICE 
381 Shoup Avenue 
P.O. Box 50271 
Idaho Falls, Idaho 83405 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9146 
Attorneys for the Campbells 
56 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 
V. LEO CAMPBELL and KATHLEEN 
CAMPBELL, husband and wife; 
Plaintiffs, 
vs. 
JAMES C. KVAMME and DEBRA 
KVAMME, husband and wife; and JOHN 
DOES I-X; 
Defendants. 
Case No. CV-2010-3879 
MOTION FOR EXTENSION OF 
TIME 
In accordance with I.R.C.P. 56(£), the Campbells move the court for its order extending 
time to respond to the Kvammes' motion for summary judgment. 
Supporting the Kvammes' motion for summary judgment is the affidavit of Kim Leavitt. 
The Kvammes' theory is based entirely upon Leavitt's analyses and opinion offered in the 
affidavit. When the Kvammes' delivered their motion and supporting documents, it was the first 
time Leavitt had been identified as a witness and was the first time the analyses in his affidavit 
had been presented. 
The Campbells need time to depose Leavitt and challenge the analyses contained in his 
affidavit. Leavitt's analyses do not comply with law and his entire affidavit may be inadmissible. 
Under LC. § 31-2709, the United States manual of surveying instructions must be followed and 
Motion to for Extension of Time - Page 1 
10504-CA 
"8 ') J J 
applied in all surveys. Leavitt's affidavit does not comply with the United States manual. In fact, 
Leavitt's analyses appear to be contrived explanations created solely to lend passing support to 
the Kvammes' position. A deposition would reveal whether Leavitt applied survey standards to 
his analyses and whether he in fact has a scientific basis for questioning the Thompson survey at 
issue. 
Oral argument is requested. 
Dated this __}_Z_ day of June, 2011. 
~~ 
Kipp L. Manwarilli,~ 
Attorney for the Plaintiffs 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the }')~day of June, 2011, a true and correct copy of the 
foregoing document was served upon the person or persons named below, in the manner 
indicated. 
Justin R. Seamons 
Attorney at Law 
414 Shoup A venue 
Idaho Falls, Idaho 83402 
Motion to for Extension of Time - Page 2 
10504-CA 
[ ] Hand Delivered 
DQ U.S. Mail, Postage Prepaid 
[ ] Facsimile 




Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
r-~ 
1, ~: ~l 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 











Case No. CV 10-3879 
OBJECTION TO RECORD OF 
SURVEY 
The Plaintiffs filed an AFFIDAVIT OF COUNSEL, dated May 17, 2011. 
EXHIBIT D of the affidavit is a RECORD OF SURVEY. 
The Defendants hereby object to the RECORD OF SURVEY and the arguments 
of Kipp L. Manwaring regarding the RECORD OF SURVEY. The Defendants 
respectfully move the court to strike them in accordance with l.RC.P. 56(e), I.RE. 701, 
I.RE. 702, I.RE. 901, and l.R.E. 103(a)(1). 
OBJECTION AND MOTION - 1 
0 or.~ 
.J 0 J 
ARGUMENT OF COUNSEL 
"Lying 15 feet south of the coterminous 
described boundary of the parties' 
respective parcels and entirely within the 
Campbells' land is a fence (disputed 
fence)." See MEMORANDUM IN 
SUPPORT OF PLAINTIFFS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT, 
p. 3. 
"A portion of the Kvammes' center pivot 
pad, together with a pump and mainline, 
encroach upon the Campbells' land." 
See MEMORANDUM IN SUPPORT OF 
PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT, p. 3. 
OBJECTION AND MOTION - 2 
OBJECTION 
1. Violates the best evidence rule. The 
best evidence of the "coterminous 
described boundary" is the original survey 
of 1877. See I.RE. 1002; see also 
AFFIDAVIT OF KIM H. LEAVITT, dated 
June 7, 2011. In this regard, please note 
that the fence sits on the boundary 
between the parties' respective parcels of 
real property. 
2. Assumes facts that are not in 
evidence. 
3. Lack of competency. 
4. Lack of foundation. 
5. Not based on personal knowledge. 
6. Based on speculation. 
7. Based on hearsay. 
8. Conclusory and argumentative. 
9. Kipp L. Manwaring is not an expert 
witness regarding the "coterminous 
described boundary" or the location of the 
fence. 
1. Violates the best evidence rule. The 
best evidence of the location of the 
"pivot pad, together with the pump and 
mainline, is a survey thereof. See 1.R.E. 
1002. 
2. Assumes facts that are not in 
evidence. 
3. Lack of competency. 
4. Lack of foundation. 
383 
5. Not based on personal knowledge. 
6. Based on speculation. 
7. Based on hearsay. 
8. Conclusory and argumentative. 
9. Again, Kipp L. Manwaring is not an 
expert witness regarding the location of 
the "pivot pad, together with the pump 
and mainline." 
"That survey confirmed the disputed 1. Violates the best evidence rule. The 
fence lies within the Campbells' property." best evidence of the location of the fence 
See MEMORANDUM IN SUPPORT OF and the boundary of the "property" is the 
PLAINTIFFS' MOTION FOR PARTIAL original survey of 1877. See I.RE. 1002; 
SUMMARY JUDGMENT, p. 4. see also AFFIDAVIT OF KIM H. 
LEAVITT, dated June 7, 2011. In this 
regard, please note that the fence sits on 
the boundary between the parties' 
respective parcels of real property. 
2. Assumes facts that are not in 
evidence. 
3. Lack of competency. 
4. Lack of foundation. 
5. Not based on personal knowledge. 
6. Based on speculation. 
7. Based on hearsay. 
8. Conclusory and argumentative. 
9. Again, Kipp L. Manwaring is not an 
expert witness regarding the survey, the 
location of the fence, or the boundary. 
OBJECTION AND MOTION - 3 
"As part of the Campbells' plans to sell 
their property, they obtained a survey to 
confirm the dimensions of their land." 
See MEMORANDUM IN SUPPORT OF 
PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT, p. 4. 
1. Assumes facts that are not in 
evidence. 
2. Lack of competency. 
3. Lack of foundation. 
4. Not based on personal knowledge. 
5. Based on speculation. 
6. Based on hearsay. 
7. Conclusory and argumentative. 
8. Again, Kipp L. Manwaring is not an 
expert witness regarding the survey or 
the "dimensions" of the land. 
CONCLUSION 
Kipp L. Manwaring is not a witness in this case, lay, expert, or otherwise. He did 
not prepare the RECORD OF SURVEY, he cannot identify it, he cannot authenticate it, 
he is not competent to testify regarding it, he cannot lay a proper foundation for it, it is 
not based on his personal knowledge, and his arguments regarding it are speculative, 
based on hearsay, conclusory, and argumentative. The RECORD OF SURVEY is not 
admissible. 
Dated June 21, 2011. 
OBJECTION AND MOTION - 4 
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CERTIFICATE OF SERVICE 
I served a copy of the foregoing OBJECTION TO RECORD OF SURVEY on the 
following person on June 21, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
OBJECTION AND MOTION - 5 389 
Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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Case No. CV 10-3879 
OBJECTION TO PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
The Plaintiffs and their attorney of record, Kipp L. Manwaring, have engaged in 
gamesmanship and duplicity throughout the course of this case. The Defendants 
respectfully object. 
I. 
This case is a simple boundary dispute, involving a sliver of farm ground that is 
only 15 feet wide. Thus, the first rule of civil procedure is critical and important to this 
case: 
... These rules shall be liberally construed to secure the just, speedy, and 
inexpensive determination of every action and proceeding. 
OBJECTION - 1 
11. 
The Defendants, with the Plaintiffs' full knowledge, installed a center irrigation 
pivot on the N1/2 of the NE1/4 in 2008. The pivot was designed and engineered to 
cover both the N1/2 of the NE1/4 and the S1/2 of the NE1/4. At the time, the 
Defendants were farming both halves. 
The Plaintiffs thereafter received a RECORD OF SURVEY from Thompson 
Engineering, Inc. in 2009. The Plaintiffs refused to provide a copy of it to the 
Defendants, but alleged that it showed that the fence in this case was 15 feet south of 
the a//egedboundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4. 
According to the Defendants, the center irrigation pivot is located within the 
15 foot area. 
The Plaintiffs disclosed their dark, but true motive in this case in a letter, dated 
May 27, 2010: 
... Further, in the event such personal property [i.e. pump, anchor pad, 
and mainline] is determined to be a fixture, it remains as part of the real 
property and title to all such property is quieted in the names of the 
owners of the real property. 
Thus, the Plaintiffs' goal in this case is to take the Defendants' center irrigation 
pivot, if not in whole, then at least in part-that is, the "pump, anchor pad, and mainline." 
The reason is simple and straightforward: The center irrigation pivot was designed and 
engineered to irrigate both halves, including the S1/2 of the NE1/4. 
OBJECTION - 2 39.1 
111. 
The Defendants have made, and continue to make, offer after offer of settlement 
in this case, but to absolutely no avail. 
At the scheduling conference on October 12, 2010, Mr. Manwaring was anxious 
to put the Plaintiffs in a good light in front of the court. He eagerly asked the court to 
order the parties to go to mediation. Based on the Plaintiffs' repeated refusals to 
discuss the possibility of settlement and their repeated rejections of the Defendants' 
offers of settlement, I candidly told the court that mediation would not be necessary. 
Nonetheless, the court ordered the parties to go to mediation and to do so in good faith. 
Shortly thereafter, and unbeknownst to the court, Mr. Manwaring sent an e-mail 
to me, plainly stating the following: 
... The Campbells are fixed in their position and are not interested in a 
settlement conference. 
Believing that the duty to mediate in good faith might yet produce a positive 
result, the Defendants filed a MOTION FOR COURT TO APPOINT MEDIATOR on 
January 10, 2011. 
The Plaintiffs then capitulated and ostensibly agreed to obey the court's order 
and go to mediation. 
On the morning of the mediation, I parked next to V. Leo Campbell. He was 
sitting in his car, smoking a cigarette. The Plaintiffs then made a token appearance at 
the mediation and abruptly left. According to the Plaintiffs, V. Leo Campbell was not 
feeling well. Thus, the Plaintiffs did not complete the mediation or mediate in good faith. 
OBJECTION - 3 t)g. ? .. } . """ 
IV. 
The Plaintiffs filed the complaint in this case on June 30, 2010. Shortly 
thereafter, Mr. Manwaring sent a letter to me on August 16, 2010. In the letter, the 
Plaintiffs threatened the Defendants, "demanding" that the Defendants "remove their 
wheel line and all other moveable personal property from the Campbells' land." 
I responded to Mr. Manwaring on August 18, 2010, and specifically and 
expressly stated the following: 
... Please notify Mr. and Mrs. Campbell not to "take action into their own 
hands," but to follow the law and proceed through the court; otherwise, 
I will file an application against Mr. and Mrs. Campbell to maintain the 
50-year-plus status quo pending the outcome of this case. 
Notwithstanding the foregoing written notice, the Plaintiffs thereafter tore out and 
removed a section of the fence that runs between the parties' respective parcels of real 
property. Thankfully, they did not damage the pivot. 
This court strongly disfavors the resort to forceful self-help in 
resolving property disputes. See Burke v. Prudential Ins. Co. Of Am., No. 
02C5910, 2004 WL 784073, at 4 (N.D. Ill. Jan. 29, 2004) ("Self-help in 
litigation is not condoned by the court."); Doles v. Doles, No. 17462, 2000 
WL 511693, at 2, (Va. Cir. Ct. Mar. 10, 2000) ("Public policy favors the 
settlement of disputes by litigation, rather than by self help force.") When 
parties have entered into a conflict over real property, the rights are 
usually fixed far in advance of the exchange of attorney's letters, or 
subsequent filing of a lawsuit, motions, depositions, and hearings. Making 
a bold physical attempt to gain, or regain, possession or control of a real 
property interest, by demolishing or erecting gates or fences, bulldozing 
land, etc., results in no strategic advantage. Instead, passions become 
inflamed, positions become entrenched, damages are exacerbated rather 
than mitigated, and the parties end up spending far more money in 
litigation than their supposed interest was worth to begin with. Attorneys 
who counsel their clients to engage in self-help, without being certain that 
the respective rights and responsibilities have been settled, do their clients 
a disservice. Clients who ignore the advice of counsel and take matters 
into their own hands do themselves a disservice. In short, parties who 
OBJECTION - 4 
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attempt to solve a property dispute through their own forceful action do so 
at their own peril. 
See Weitz v. Green, 148 Idaho at 864, 230 P.3d at 756. 
v. 
Again, the Plaintiffs filed the complaint in this case on June 30, 2010. 
Immediately thereafter, Mr. Manwaring began threatening to file a motion for summary 
judgment. I explained that the Defendants needed to complete their discovery and 
asked Mr. Manwaring to proceed accordingly. He did not; the threats continued. 
I finally wrote a letter to Mr. Manwaring on October 4, 2010, stating, in pertinent 
part, the following: 
In addition, I need to depose Mr. and Mrs. Campbell, as well as 
possibly two other people; however, before then, I need to research a few 
issues at the county. I fully understand Mr. and Mrs. Campbell's strategy 
of moving for summary judgment before Mr. Kvamme can research the 
issues in this case and discover the facts herein; nonetheless, this case is 
barely three months old. Thus, as I notified you before, if you file a motion 
for summary judgment before the completion of discovery, I will file a 
motion for an extension of time under l.R.C.P. 56(f). 
Please note that the "two other people" whom I need to depose are Jo Le 
Campbell and Margy Spradling. They are V. Leo Campbell's siblings. 
In any event, the Defendants served interrogatories on the Plaintiffs on 
September 6, 2010. The interrogatories asked the Plaintiffs to disclose the names, 
addresses, and telephone numbers of the people who know about the facts of this case, 
such as Jo Le Campbell and Margy Spradling. In response, the P1a·1ntiffs disclosed the 
names of Jo Le Campbell and Margy Spradling, but not their addresses and telephone 
numbers. 
OBJECTION - 5 
I wrote a letter to Mr. Manwaring on November 1, 2010, notifying him that I was 
ready to proceed with depositions. For purposes of scheduling, I wanted to depose the 
following people and in the following order: 
1. V. Leo Campbell (Plaintiff) 
2. Kathleen Campbell (Plaintiff) 
3. Jo Le Campbell 
4. Margy Spradling 
See Letter, attached hereto. 
In response, Mr. Manwaring wrote a letter to me on November 15, 2010. With 
respect to the Plaintiffs, Mr. Manwaring claimed that "it is not reasonable given the 
issues in this case to require two days to take the Campbells' depositions." Thus, he 
threatened to file a motion for a protective order. 
With respect to the Plaintiff's siblings-that is, Jo Le Campbell and Margy 
Spradling, Mr. Manwaring stated the following: 
If you desire to take the deposition of the fact witnesses identified in 
your letter, you should schedule them in accordance with the above 
available dates and subpoena those persons. 
Again, Jo Le Campbell and Margy Spradling are the Plaintiff's siblings; moreover, 
the Plaintiffs did not disclose their addresses and telephone numbers. 
Thus, I wrote a letter to Mr. Manwaring on November 19, 2010, and stated the 
following: 
In light of the fact that Jo Le Campbell and Margy Spradling are 
Mr. Campbell's brother and sister, please notify Mr. and Mrs. Campbell 
that they must produce their addresses and telephone numbers in full by 
OBJECTION - 6 
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2:30 p.m. on Monday, November 22, 201 O; otherwise, I will file a motion to 
compel against Mr. and Mrs. Campbell in accordance with l.R.C.P. 37. 
See Letter, attached hereto. 
The Plaintiffs finally complied and duly disclosed the addresses and telephone 
numbers of Jo Le Campbell and Margy Spradling at 4:29 p.m. on November 22, 201 O. 
Nonetheless, the game was just beginning. 
Mr. Manwaring filed a MOTION FOR PROTECTIVE ORDER on November 15, 
2010. In it, he specifically and expressly sought to "limit" the entire deposition of the 
Plaintiffs to "% day." He thereafter refused to relent and actually took the issue to 
hearing on December 2, 2010. 
At the hearing, and then only upon questioning from the court, did Mr. Manwaring 
finally back down and agree to allow the Defendants to fully depose the Plaintiffs. 
Because of three alleged medical conditions, I agreed to break the deposition of 
V. Leo Campbell into segments, not to exceed % day per segment. 
Since then, I have only been able to complete three segments of his deposition; 
in addition, each segment was only two hours or less. 
On February 15, 2011, the parties went to mediation. Again, the Plaintiffs made 
a token appearance at the mediation and abruptly left. Since then, V. Leo Campbell 
has failed and/or refused to complete his deposition. It is now June 21, 2011. 
With respect to Mr. Campbell's three alleged medical conditions, according to 
Mr. Manwaring, the Plaintiff has (1) pulmonary hypertension, (2) pulmonary fibrillation, 
and (3) arterial fibrillation. At the hearing, I objected to Mr. Manwaring's legal and 
factual qualifications to opine about Mr. Campbell's three alleged medical conditions. 
OBJECTION - 7 
The proffered letter from Dr. Perttula, dated November 10, 2010, does not state, 
suggest, or even infer that Mr. Campbell has any of the foregoing medical conditions. 
Nonetheless, the court gave him "the benefit of the doubt." 
I took the first segment of Mr. Campbell's deposition on December 3, 2010. It 
turns out that Dr. Perttula is simply a general practitioner. He is not treating 
Mr. Campbell for anything: 
Q. What is he treating you for? 
A. Dr. Perttula? 
Q. Yeah. 
A. He's just a family doctor. He takes care of my needs for a 
family doctor. 
Q. He's not treating you, then, for any particular condition? 
A. No. 
Q. Illness or infirmity? 
A. No, not at this time. 
See DEPOSITION OF V. LEO CAMPBELL, vol. I, p. 36, II. 3-12. 
With respect to his alleged pulmonary hypertension, Mr. Campbell stated the 
following at his deposition: 
Q. Do you have pulmonary hypertension? 
A. I believe that's what they've diagnosed. 
Q. "They" would be Dr. Maley? 
A. Yes. 
Q. And he is the one that referred you to the specialist in 
Pocatello for further treatment? 
OBJECTION - 8 
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A. Yes. 
Q. Did Dr. Maley tell you that you have pulmonary 
hypertension, or he's referring you to a specialist to see if 
you have pulmonary hypertension? 
A. He said there may be. He didn't have all the results in yet 
from the hospital, from the heart monitor. 
Q. Does he have those results now? 
A. I don't know. 
Q. Has he talked with you about the type of pulmonary 
hypertension that you might have? 
A. No. 
Q. You don't know whether it's arterial or venous or thrombic? 
A. I have no idea. 
See DEPOSITION OF V. LEO CAMPBELL, vol. I, p. 43, II. 23-25, and p. 44, II. 1-20. 
With respect to his alleged pulmonary fibrillation, Mr. Campbell stated the 
following at his deposition: 
Q. Do you have pulmonary fibrosis? 
A. Yes. That's their contention. That's what I'm going to the 
specialist in Pocatello, and they'll make their determination 
there. 
Q. As with the possibility that you might have pulmonary 
hypertension at this time, this is only a possibility you 
might have pulmonary fibrosis? 
A. Well, he said the chances are excellent that I do have it. 
That was part of his - what you call that thing? 
Q. Diagnosis? 
A. Diagnosis, yes. Thanks. 
OBJECTION - 9 
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Q. And when you say "part of his diagnosis," who made this 
diagnosis? 
A. Dr. Maley. 
Q. But, again, he's referring you to the specialist in Pocatello for 
the actual diagnosis. 
A. Yes. 
See DEPOSITION OF V. LEO CAMPBELL, vol. I, p. 48, II. 1-19. 
Finally, with respect to his alleged arterial fibrillation, Mr. Campbell stated the 
following at his deposition: 
Q. Do you have arterial fibrillation? 
A. I don't know what that is. I might have it. I don't know. 
Q. Do you have high blood pressure or heart disease? 
A. No. I don't have high blood pressure. Heart disease, 
possibly. 
Q. Who's talked with you about that possibility? 
A. I can't remember the guy's name. The heart specialist, big, 
heavyset fellow. I can't remember his name. 
Q. Did he actually make a diagnosis? 
A. No. 
See DEPOSITION OF V. LEO CAMPBELL, vol. I, p. 50, II. 2-15. 
VI. 
Again, I have only been able to complete three segments of Mr. Campbell's 
deposition. Since the date of the mediation-that is, since February 15, 2011, 
Mr. Campbell has failed and/or refused to complete his deposition. It is now June 21, 
2011. 
OBJECTION - 10 
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In addition, I have not yet deposed Mrs. Campbell, the other Plaintiff, or Jo Le 
Campbell or Margy Spradling. 
Nonetheless, Mr. Manwaring wrote a letter to me on March 31, 2011. According 
to him, "the last instruction from the Campbells to this office was to proceed with a 
motion for summary judgment." Alas, back to square one. 
I immediately called Mr. Manwaring on March 31, 2011, and told him not to file a 
motion for summary judgment until I have completed the depositions of Mr. Campbell, 
Mrs. Campbell, Jo Le Campbell, and Margy Spradling. 
He did not relent; instead, he wrote another letter to me on April 27, 2011, and 
stated the following: 
Although Mr. Campbell is not currently able to sit for deposition or 
trial, the Campbells have asked me to proceed with a motion for summary 
judgment. 
I immediately wrote a letter back to him on April 27, 2011, and stated the 
following: 
... You are welcome to file a motion for summary judgment. Again, 
Mr. and Mrs. Campbell have repeatedly threatened to file a motion for 
summary judgment before Mr. and Mrs. Kvamme can complete their 
discovery. Thus, if you file a motion for summary judgment, l will file a 
motion for an extension of time in accordance with l.R.C.P. 56(f). In 
addition, Mr. and Mrs. Kvamme hereby reserve the right to file a motion for 
sanction against Mr. and Mrs. Campbell and/or you in accordance with 
l.R.C.P. 11. In this regard, please recall the comments of Judge 
Shindurling at the hearing of Mr. and Mrs. Campbell's feigned motion for 
protective order-that is, that Mr. and Mrs. Kvamme will be allowed to 
depose Mr. and Mrs. Campbell. 
Of course, Mr. Manwaring filed the MOTION FOR SUMMARY JUDGMENT on 
May 17, 2011. The motion includes excerpts from the still incomplete deposition of 
V. Leo Campbell, as well as affidavits from Jo Le Campbell and Margy Spradling. 
OBJECTION - 11 
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VII. 
Upon receiving the MOTION FOR SUMMARY JUDGMENT, I immediately sent 
an e-mail to Mr. Manwaring on May 19, 2011, asking him to confirm dates so that I 
could complete the deposition of Mr. Campbell. 
In addition, I specifically and expressly asked him to "vacate the hearing so that I 
can depose your affiants"-that is, Jo Le Campbell and Margy Spradling. 
Again, I want to depose Mr. Campbell, then Mrs. Campbell, then Jo Le Campbell, 
and then Margy Spradling. 
To date-that is, June 21, 2011, Mr. Manwaring has not confirmed any available 
dates for Mr. Campbell. 
In addition, he has not confirmed any available dates for the deposition of Jo Le 
Campbell. 
Finally, he has not vacated the hearing. 
CONCLUSION 
The Defendants respectfully request the court to order the Plaintiffs and 
Mr. Manwaring to hereafter comply with the rules of civil procedure, to not take any 
further action into their own hands, and to act in good faith for the remainder of this 
case. Again, the first rule of civil procedure is critical and important: "A just, speedy, 
and inexpensive determination of every action." 
Dated June 21, 2011. 
OBJECTION - 12 
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CERTIFICATE OF SERVICE 
I served a copy of the foregoing OBJECTION TO PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT on the following person on June 21, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
OBJECTION - 13 
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414 Shoup A venue 
Idaho Falls, ID 83402 
SENT VIA FACSIMILE 
Kipp L. Manwaring 
(208) 523-9146 
JUSTIN R. SEAMONS 
ATTORNEY AT LAW 
SHOUP EXECUTIVE SUITES 
November 1, 2010 
Re: Campbell v. Kvamme, Case No. CV 10-3879. 
Dear Mr. Manwaring: 
Office: (208) 542-0600 
Facsimile: (208) 529-4166 
I am now ready to depose Mr. and Mrs. Campbell. For purposes of scheduling, 
I will depose Mr. Campbell first and Mrs. Campbell second. I will start with Mr. Campbell 
in the morning and proceed until I have finished with Mrs. Campbell. The depositions will 
likely take one full day, but please schedule two consecutive days to be safe. 
I am available on the following dates: 
Monday, November22,2010 
Tuesday, November23,2010 
Tuesday, November 30, 2010 
Wednesday, December 1, 2010 
Thursday, December 2, 2010 
Friday, December 3, 2010 
Thursday, December 9, 2010 
Friday, December 10, 2010 
Please confirm two consecutive days as soon as possible. 
In addition, I want to depose Jo L. Campbell and Margy Spradling. For purposes 
of scheduling, I will depose them after Mr. and Mrs. Campbell, above. Each deposition will 
likely take one-half of a day. Please confirm as soon as possible. 
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Kipp L. Manwaring 
November 1, 2010 
Page 2 
Finally, I want to depose any person who will file or otherwise submit an affidavit in 
support of Mr. and Mrs. Campbell's upcoming motion for summary judgment, including, 
without limitation, Kurt Young. Again, please confirm as soon as possible. 
Thank you for your cooperation. 
JUSTIN R. SEAMONS 
ATIORNEY AT LAW 
SHOUP EXECUTIVE SUITES 
414 Shoup A venue 
Idaho Falls, ID 83402 
Office: (208) 542-0600 
Facsimile: (208) 529-4166 
SENT VIA FACSIMILE 
Kipp L. Manwaring 
(208) 523-9146 
November 19, 2010 
Re: Campbell v. Kvamme, Case No. CV 10-3879. 
Dear Mr. Manwaring: 
I have prepared this letter to confirm the receipt of your correspondence, dated 
November 15, 2010. The closing paragraph of your correspondence states the following: 
If you desire to take the deposition of the fact witnesses identified in 
your letter, you should schedule them in accordance with the above available 
dates and subpoena those persons. 
As you know, the "fact witnesses" are Mr. Campbell's brother and sister, Jo L. 
Campbell and Margy Spradling. I am disappointed, but not surprised by the continued 
gamesmanship. Please recall that the purpose of the Idaho Rules of Civil Procedure is 
"to secure the just, speedy, and inexpensive determination of every action." See l.R.C.P. 
1 (a). 
In any event, I am willing to schedule and subpoena them. In order to do so, 
Mr. and Mrs. Campbell need to provide their addresses and telephone numbers in 
accordance with INTERROGATORY NOS. 6 and 7, dated September 6, 2010. In this 
regard, Mr. and Mrs. Campbell's current ANSWERS are "evasive and incomplete" in 
violation of l.R.C.P. 37(a)(3). 
In light of the fact that Jo L. Campbell and Margy Spradling are Mr. Campbell's 
brother and sister, please notify Mr. and Mrs. Campbell that they must produce their 
addresses and telephone numbers in full by 2:30 p.m. on Monday, November 22, 201 O; 
otherwise, I will file a motion to compel against Mr. and Mrs. Campbell in accordance with 
l.R.C.P. 37. 
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Kipp L. Manwaring 
November 19, 2010 
Page 2 
In addition, Mr. and Mrs. Campbell's current RESPONSES to REQUESTS FOR 
PRODUCTION NOS. 1 through 6 are also "evasive and incomplete" in violation of l.R.C.P. 
37(a)(3). In this regard, Mr. and Mrs. Campbell identified Kevin Thompson as an expert 
witness; however, they did not produce his resume, curriculum vitae, report, the underlying 
data and information, any and all exhibits to be used as a summary of or in support of his 
opinions, and his entire file regarding this case. 
Thus, please notify Mr. and Mrs. Campbell that they must produce the foregoing 
documents or I will file a motion to compel against them in accordance with l.R.C.P. 37. 
Finally, please notify Mr. and Mrs. Campbell that this letter constitutes the required 
"good faith effort to secure the disclosures without court action." See l.R.C.P. 37(a)(2). 
Thank you for your cooperation. 
Respectfully yours, 
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Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 











State of Idaho ) 
) SS. 
County of Bonneville ) 
Case No. CV 10-3879 
AFFIDAVIT OF ARNOLD GENE 
KILLIAN IN OPPOSITION TO PLAIN-
TIFFS' MOTION FOR SUMMARY 
JUDGMENT 
I, Arnold Gene Killian, state and declare the following under oath: 
INTRODUCTION 
1. I am over the age of 18. 
2. I have personal knowledge of the facts in this case. 
3. I am competent to testify to the matters stated herein. 
AFFIDAVIT - 1 
4. I was born in 1944. 
5. My parents were Delbert Killian and Mary Killian. 
6. Jane Harris is my sister. 
7. I have reviewed the affidavits of Margy Spradling and Jo Le Campbell in 
this case. 
8. Margy Spradling, Jo Le Campbell, and V. Leo Campbell are siblings. 
9. Their parents were Leo H. Campbell and Phyllis Campbell. 
10. Leo H. Campbell and my mother, Mary, were siblings. 
11. Thus, Margy, Jo Le, and V. Leo are my cousins. 
12. In 1950, my family and I moved into the small white house, which is still 
located in the northeast corner of the N1/2 of the NE1/4. 
13. My uncle Leo and his family lived in the small house, which is still located 
in the southeast corner of the S1/2 of the NE1/4. 
14. Thus, my family-that is, the Killian family-lived in the small white house, 
located in the northeast corner of the N1/2 of the NE1/4, and the Campbell family lived 
in the small house, which is still located in the southeast corner of the S 1 /2 of the 
NE1/4. 
15. See the diagram, below. 





16. With respect to the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4, I, too, do not know who built it or when it was built. 
17. However, contrary to my cousins' allegation, the fence was not a 
"pasture fence," a "convenience fence," or "arbitrarily placed." 
18. The fence was a division fence or boundary fence-that is, it sits on the 
boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it marks the 
boundary. 
19. In this regard, please note that I know the history and use of the NE1/4 
since 1950, including the current use thereof. With respect to the N1/2 of the NE1/4, 
AFFIDAVIT - 3 
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I have personally farmed it, irrigated it, and maintained the fences on it, including the 
fence between the N1/2 of the NE1/4 and the S1/2 of the NE1/4. 
20. The water to irrigate the NE1/4-the entire NE1/4-enters Section 17 near 
the Ucon Cemetery Road-that is, near the southeast corner of the S1/2 of the NE1/4. 
21. The natural slope or grade of the land is south-that is, running from north 
to south. 
22. In order to get the water from the southeast corner to the northeast corner, 
the ditch was built up and the entire elevation of the ditch was raised from south to 
north. 
23. Thus, the ditch delivers water along the east boundary of the NE1/4, 
running from southeast corner to northeast corner. 
24. For purposes of irrigation, the water flows toward the Snake River-that is, 
from east to west. 
25. In order to irrigate the N1/2 of the NE1/4 and apply and keep the water 
thereon, a dike was built up on the boundary between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4. 
26. The dike is straight, level, and runs across the entire NE1/4, changing in 
elevation as it crosses the NE1/4 to account for the natural contours of the land. 
27. The fence in this case runs directly on top of the dike. 
28. Thus, it, too, is straight, level, and runs across the entire NE1/4, clearly 
and visibly marking the boundary between the N1/2 of the NE1/4 and the S1/2 of 
the NE1/4. 
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29. Contrary to my cousins' allegation, the fence did not "separate the good 
farmland to the north" from the "rocky pasture ground to the south." 
30. The entire NE1/4 includes areas of rock, including the N1/2 and the S1/2; 
in fact, there are two shallow areas of rock in the N1/2 of the NE1/4, one in the middle 
and one in the west corner. 
31. In addition, contrary to my cousins' allegation, the S1/2 of the NE1/4 was 
not merely "corrals and pasture." 
32. With respect to "corrals," V. Leo Campbell has built corrals on his parcel of 
real property, which lies directly south of the fence, but he did so after he received his 
parcel of real property. 
33. The only corrals that existed historically were next to my uncle Leo's 
house, which, again, is the small house located in the southeast corner of the S1/2 of 
the NE1/4. 
34. With respect to "pasture," V. Leo Campbell has put his parcel of real 
property into pasture, but, again, he did so after he received his parcel of real property. 
35. Historically, the entire S1/2 of the NE1/4 has been farmed, irrigated, and in 
production. 
36. In fact, to this very day, the parcels of real property that belong to Margy 
and Jo Le are currently farmed, irrigated, and in production. 
37. Again, I personally know the history and use of the NE1/4 since 1950, 
including the current use thereof; in simple terms, the S1/2 of the NE1/4, like the N1/2 of 
the NE1/4, is farmable, irrigable, and productive. 
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38. Contrary to my cousins' allegation, the fence has not been "left in place for 
the convenience of both families" and it is not an "amusing family anecdote." 
39. Again, the fence was and is a division fence or boundary fence-that is, 
it sits on the boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it 
clearly and visibly marks the boundary. 
40. Contrary to my cousins' allegation, my family and I never had the 
"understanding" that the fence "was not the boundary," we did not "just get along without 
fretting over boundary lines," and we did not just "live and work together without 
worrying about a boundary line." 
41. My family possessed and occupied the N1/2 of the NE1/4, including all of 
the "land to the north" of the fence. Again, I have personally farmed it, irrigated it, and 
maintained the fences on it. 
42. The N1/2 of the NE1/4 used to have a fence around it, which fully 
enclosed it. 
43. The fence around the N1/2 of the NE1/4 was a substantial enclosure and 
the current fence-that is, the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4-is still a substantial enclosure. In this regard, please note that this 
area is not open range. 
44. My family cultivated and improved the N1/2 of the NE1/4, including all of 
the "land to the north" of the fence. 
45. My family possessed and occupied the N1/2 of the NE1/4, including all of 
the "land to the north" of the fence, and did so continuously, openly, and against any 
right, title, and interest therein of Leo H. Campbell, V. Leo Campbell, or their "family," 
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including, without limitation, Margy and Jo Le, and my family did so without their 
permission, consent, or approval. 
46. Contrary to my cousins' allegation, my family and I never had the 
"understanding" that the fence was "several feet south" and that it was 
"common knowledge to everyone." In simple terms, Leo H. Campbell, V. Leo Campbell, 
and their "family," including, without limitation, Margy and Jo Le, never claimed any 
right, title, or interest in the real property that lies north of the fence. 
47. Our families-that is, the Campbell family and the Killian family-acquiesced 
to the location of the fence. 
48. Our families honored the location of the fence. 
49. Our families maintained the fence and, in addition, the location of the 
fence on top of the dike. 
50. The fence fixed and marked the boundary between the N1/2 of the NE1/4 
and the S1/2 of the NE1/4, and our families used it and observed it accordingly. 
51. With respect to the maintenance of the fence, please note that I personally 
worked on the fence with my uncle Leo. Together, we stretched wire, replaced posts, 
and carefully maintained the location, height, and straightness of the fence. 
52. Neither Leo H. Campbel nor V. Leo Campbell nor their "family," including, 
without limitation, Margy and Jo Le, ever stated, suggested, or even hinted' that the 
fence was "several feet south." In simple terms, Leo H. Campbell, V. Leo Campbell, 
and their "family" never claimed any right, title, or interest in the real property that lies 
north of the fence. 
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53. The Campbell family never enclosed the real property that lies north of the 
fence; they never cultivated it, improved it, used it, irrigated it, or put it in production; 
they never received rental income from it; they never received a share crop from it; they 
never posted it for sale; and they have never notified the Killian family or me that the 
fence was "several feet south." 
54. The bottom line is simple and straightforward: The fence was and is a 
division fence or boundary fence-that is, it sits on the boundary between the N 1/2 of the 
NE1/4 and the S1/2 of the NE1/4-and it clearly and visibly marks the boundary. 
Dated June 20, 2011. 
Subscribed and sworn on June 20, 2011. 
Commission expires: 
Residing at: Idaho Falls, ID 83401 
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CERTIFICATE OF SERVICE 
I seNed a copy of the foregoing AFFIDAVIT OF A GENE KILLIAN IN 
OPPOSITION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT on the 
following person on June 21, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
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Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




) Case No. CV 10-3879 
vs. ) 
) AFFIDAVIT OF REVAR HARRIS 
JAMES C. KVAMME and DEBRA ) 
KVAMME, ) 
IN OPPOSITION TO PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
) 
Defendants. ) 
State of Idaho ) 
) SS. 
County of Bonneville ) 
I, Revar Harris, state and declare the following under oath: 
INTRODUCTION 
1. I am over the age of 18. 
2. I have personal knowledge of the facts in this case. 
3. I am competent to testify to the matters stated herein. 
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4. I was born in 1938. 
5. I married Mary Jane Killian in 1960. She is now known as Mary Jane 
Harris. 
6. Her parents were Delbert Killian and Mary Killian. 
7. At the time, she and her family lived in the small white house, which is still 
located in the northeast corner of the N1/2 of the NE1/4. 
8. To this day, my wife and I still live just down the street from the NE1/4 on 
113 North. 
9. I have reviewed the affidavits of Margy Spradling and Jo Le Campbell in 
this case. 
10. Margy Spradling, Jo Le Campbell, and V. Leo Campbell are siblings. 
11. Their parents were Leo H. Campbell and Phyllis Campbell. 
12. Leo H. Campbell and Mary Killian were siblings. 
13. Thus, my wife and Margy, Jo Le, and V. Leo are cousins. 
14. In 1960, Leo H. Campbell and his family lived in the small house, which is 
still located in the southeast corner of the S1/2 of the NE1/4. 
15. Thus, my wife's family-that is, the Killian family-lived in the small white 
house, located in the northeast corner of the N1/2 of the NE1/4, and the Campbell 
family lived in the small house, which is still located in the southeast corner of the S1/2 
of the NE1/4. See the diagram, below. 






16. With respect to the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4, I, too, do not know who built it or when it was built. 
17. However, contrary to the allegation of Margy and Jo Le, the fence was not 
a "pasture fence," a "convenience fence," or "arbitrarily placed." 
18. The fence was a division fence or boundary fence-that is, it sits on the 
boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it marks the 
boundary. 
19. Again, my wife and I still live just down the street from the NE1/4 on 
113 North and I know the history and use thereof, including the current use thereof. 
I have personally farmed it, irrigated it, and maintained the fences on it, including the 
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fence between the N1/2 of the NE1/4 and the S1/2 of the NE1/4. For example, when 
Mary Killian served a mission for the LOS Church, I personally took care of it. 
20. The water to irrigate the NE1/4-the entire NE1/4-enters Section 17 near 
the Ucon Cemetery Road-that is, near the southeast corner of the S1/2 of the NE1/4. 
21. The natural slope or grade of the land is south-that is, running from north 
to south. 
22. In order to get the water from the southeast corner to the northeast corner, 
the ditch was built up and the entire elevation of the ditch was raised from south to 
north. 
23. Thus, the ditch delivers water along the east boundary of the NE1/4, 
running from southeast corner to northeast corner. 
24. For purposes of irrigation, the water flows toward the Snake River-that is, 
from east to west. 
25. In order to irrigate the N1/2 of the NE1/4 and apply and keep the water 
thereon, a dike was built up on the boundary between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4. 
26. The dike is straight, level, and runs across the entire NE1/4, changing in 
elevation as it crosses the NE1/4 to account for the natural contours of the land. 
27. The fence in this case runs directly on top of the dike. 
28. Thus, it, too, is straight, level, and runs across the entire NE1/4, clearly 
and visibly marking the boundary between the N1/2 of the NE1/4 and the S1/2 of the 
NE1/4. See PHOTOGRAPHS, attached hereto; in this regard, please note that I did not 
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take the photographs, but they truly and accurately depict or otherwise show the dike 
and fence. 
29. Contrary to the allegation of Margy and Jo Le, the fence did not 
"separate the good farmland to the north" from the "rocky pasture ground to the south." 
30. The entire NE1/4 includes areas of rock, including the N1/2 and the S1/2; 
in fact, there is a shallow area of rock right in the middle of the N1/2 of the NE1/4. 
31. In addition, contrary to the allegation of Margy and Jo Le, the S1/2 of the 
NE1/4 was not merely "corrals and pasture." 
32. With respect to "corrals," V. Leo Campbell has built corrals on his parcel of 
real property, which lies directly south of the fence, but he did so after he received his 
parcel of real property. 
33. The only corrals that existed historically were next to Leo H. Campbell's 
house, which, again, is the small house located in the southeast corner of the S1/2 of 
the NE1/4. 
34. With respect to "pasture," V. Leo Campbell has put his parcel of real 
property into pasture, but, again, he did so after he received his parcel of real property. 
35. Historically, the entire S1/2 of the NE1/4 has been farmed, irrigated, and in 
production. 
36. In fact, to this very day, the parcels of real property that belong to Margy 
and Jo Le are currently farmed, irrigated, and in production. 
37. Again, my wife and I still live just down the street from the NE1/4 on 
113 North and I know the history and use thereof, including the current use thereof; in 
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simple terms, the S1/2 of the NE1/4, like the N1/2 of the NE1/4, is farmable, irrigable, 
and productive. 
38. Contrary to the allegation of Margy and Jo Le, the fence has not been 
"left in place for the convenience of both families" and it is not an "amusing family 
anecdote." 
39. Again, the fence was and is a division fence or boundary fence-that is, 
it sits on the boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it 
clearly and visibly marks the boundary. 
40. Contrary to the allegation of Margy and Jo Le, the Killian family and I 
never had the "understanding" that the fence "was not the boundary," we did not "just 
get along without fretting over boundary lines," and we did not just "live and work 
together without worrying about a boundary line." 
41. The Killian family possessed and occupied the N1/2 of the NE1/4, 
including all of the "land to the north" of the fence. Again, I have personally farmed it, 
irrigated it, and maintained the fences on it. 
42. The N1/2 of the NE1/4 used to have a fence around it, which fully 
enclosed it. 
43. The fence around the N1/2 of the NE1/4 was a substantial enclosure and 
the current fence-that is, the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4-is still a substantial enclosure. In this regard, please note that this 
area is not open range. 
44. The Killian family cultivated and improved the N1/2 of the NE1/4, including 
all of the "land to the north" of the fence. 
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I served a copy of the foregoing AFFIDAVIT OF REVAR HARRIS IN 
OPPOSITION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT on the 
following person on June 21, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 





Justin R. Seamons 
414 Shoup Avenue 
Idaho Falls, ID 83402 
Telephone Number: (208) 542-0600 
Facsimile Number: (208) 529-4166 
Idaho State Bar Number: 3903 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 











State of Idaho ) 
) SS. 
County of Bonneville ) 
Case No. CV 10-3879 
AFFIDAVIT OF MARY JANE HARRIS 
IN OPPOSITION TO PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
I, Mary Jane Harris, state and declare the following under oath: 
INTRODUCTION 
1. I am over the age of 18. 
2. I have personal knowledge of the facts in this case. 
3. I am competent to testify to the matters stated herein. 
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4. I was born in 1937. 
5. In approximately 1944, our family moved to a farm, located near Ririe, 
Idaho. 
6. I remember the farm and moving to it; it was a dry farm. 
7. My parents, Delbert Killian and Mary Killian, did not own the farm; instead, 
my paternal grandparents, Earl Killian and Sarah Killian, owned it. 
8. My family farmed it for them and my parents, siblings, and I worked on it. 
9. I have reviewed the affidavits of Margy Spradling and Jo Le Campbell in 
this case. 
10. They are my cousins. 
11. Contrary to their allegation, my parents did not "lose their farm" or, in the 
words of my cousin, V. Leo Campbell, "starve out." 
11. My family worked very hard on the above-referenced farm-that is, the dry 
farm, located near Ririe, Idaho; but, again, my paternal grandparents owned it, not us. 
12. Contrary to my cousins' allegation, my family's move from Ririe, Idaho, to 
the N1/2 of the NE1/4 in this case had nothing to do with "losing the farm," 
"starving out," "needing a place to live," or other financial hardship. 
13. Rather, my maternal grandfather, Hyrum Campbell, passed away in 1949. 
14. I was 12 years old and clearly remember it. 
15. Following his death, my maternal grandmother, Charlotte Campbell, 
offered to sell several parcels of real property to her children; for example, she offered 
to sell the N1/2 of the NE1/4 to my parents. 
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16. My parents discussed the offer of sale, which was a chance to own their 
farm. 
17. Contrary to my cousins' allegation, their family did not farm the N1/2 of the 
NE1/4; instead, my uncle, Parley Campbell, farmed it. 
18. Parley Campbell and my mother were siblings. 
19. At the time, my uncle Parley lived in the small white house, which is still 
located in the northeast corner of the N1/2 of the NE1/4. 
20. After my grandfather passed away, my grandmother offered to sell the 
"home place" to my uncle Parley. 
21. The "home place" was located near Shelton, Idaho. 
22. In addition, she offered to sell the S1/2 of the NE1/4 to my uncle, Leo H. 
Campbell. 
23. Leo H. Campbell, Parley Campbell, and my mother were siblings. 
24. At the time, my uncle Leo lived in the small house, which is still located in 
the southeast corner of the S1/2 of the NE1/4. 
25. Thus, my grandfather passed away in 1949 and my grandmother 
thereupon offered to sell the following parcels of real property to her children: 
a. She offered to sell the "home place" to my uncle Parley. 
b. She offered to sell the N1/2 of the NE1/4 to my family. 
c. She offered to sell the S1/2 of the NE1/4 to my uncle Leo. 
26. They all agreed. 
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27. During the following spring and summer-that is, the spring and summer of 
1950, my family moved from Ririe, Idaho, to the N1/2 of the NE1/4; again, my parents 
purchased the N1/2 of the NE1/4; it was not "given" to them; in fact, I still remember the 
day that my parents finishing paying for it and the pride and happiness they felt and 
exhibited in finally owning their own farm. 
28. In addition, I clearly remember the move; I was then 13 years old and 
looking forward to the gth Grade in the fall. 
29. As my family moved into the small white house, which is still located in the 
northeast corner of the N1/2 of the NE1/4, my uncle Parley moved out. 
30. He, in turn, moved to the "home place" in Shelton, Idaho. 
31. Of course, my uncle Leo was already living in the small house, which is 
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32. With respect to the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4, I, too, do not know who built it or when it was built. 
33. However, contrary to my cousins' allegation, the fence was not a 
"pasture fence," a "convenience fence," or "arbitrarily placed." 
34. The fence was a division fence or boundary fence-that is, it sits on the 
boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it marks the 
boundary. 
35. I agree with my cousins that our grandfather was a "hard working farmer." 
36. However, he was also very, very meticulous, careful, and precise. 
37. The water to irrigate the NE1/4-the entire NE1/4-enters Section 17 near 
the Ucon Cemetery Road-that is, near the southeast corner of the S1/2 of the NE1/4. 
38. The natural slope or grade of the land is south-that is, running from north 
to south. 
39. In order to get the water from the southeast corner to the northeast corner, 
the ditch was built up and the entire elevation of the ditch was raised from south to 
north. 
40. Thus, the ditch delivers water along the east boundary of the NE1/4, 
running from southeast corner to northeast corner. 
41. For purposes of irrigation, the water flows toward the Snake River-that is, 
from east to west. 
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42. In order to irrigate the N1/2 of the NE1/4 and apply and keep the water 
thereon, a dike was built up on the boundary between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4. 
43. The dike is straight, level, and runs across the entire NE1/4, changing in 
elevation as it crosses the NE1/4 to account for the natural contours of the land. 
44. The fence in this case runs directly on top of the dike. 
45. Thus, it, too, is straight, level, and runs across the entire NE1/4, clearly 
and visibly marking the boundary between the N1/2 of the NE1/4 and the S1/2 of the 
NE1/4. See PHOTOGRAPHS, attached hereto; in this regard, please note that I did not 
take the photographs, but they truly and accurately depict or otherwise show the dike 
and fence. 
46. Contrary to my cousins' allegation, the fence did not "separate the good 
farmland to the north" from the "rocky pasture ground to the south." 
47. The entire NE1/4 includes areas of rock, including the N1/2 and the S1/2; 
in fact, there is a shallow area of rock right in the middle of the N1/2 of the NE1/4. 
48. In addition, contrary to my cousins' allegation, the S1/2 of the NE1/4 was 
not merely "corrals and pasture." 
49. With respect to "corrals," my cousin, V. Leo Campbell, has built corrals on 
his parcel of real property, which lies directly south of the fence, but he did so after he 
received his parcel of real property. 
50. The only corrals that existed historically were next to my uncle Leo's 
house, which, again, is the small house located in the southeast corner of the S1/2 of 
the NE1/4. 
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51. lo this day, my husband and I still live just down the street from the 
NE1/4 on 113 North. 
52. With respect to "pasture," my cousin, V. Leo Campbell, has put his parcel 
of real property into pasture. 
\ 
53. Historically, the entire S1/2 of the NE1/4 has been farmed, irrigated, and in 
production. 
54. In fact, to this very day, the parcels of real property that belong to my 
cousins Margy and Jo Le are currently farmed, irrigated, and in production. 
55. Again, my husband and I still live just down the street from the NE1/4 on 
113 North and I know the history and use thereof, including the current use thereof; in 
simple terms, the S1/2 of the NE1/4, like the N1/2 of the NE1/4, is farmable, irrigable, 
and productive. 
56. Contrary to my cousins' allegation, the fence has not been "left in place for 
the convenience of both families" and it is not an "amusing family anecdote." 
57. Again, the fence was and is a division fence or boundary fence-that is, 
it sits on the boundary between the N1/2 of the NE1/4 and the S1/2 of the NE1/4 and it 
clearly and visibly marks the boundary. 
58. Contrary to my cousins' allegation, my family and I never had the 
"understanding" that the fence "was not the boundary," we did not "just get along without 
fretting over boundary lines," and we did not just "live and work together without 
worrying about a boundary line." 
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59. Beginning in 1950, my family possessed and occupied the N1/2 of the 
NE1/4, including all of the "land to the north" of the fence and every square inch thereof. 
60. The N1/2 of the NE1/4 used to have a fence around it, which fully 
enclosed it. 
61. The fence around the N1/2 of the NE1/4 was a substantial enclosure and 
the current fence-that is, the fence that runs between the N1/2 of the NE1/4 and the 
S1/2 of the NE1/4-is still a substantial enclosure. In this regard, please note that this 
area is not open range. 
62. Beginning in 1950, my family cultivated and improved the N 1 /2 of the 
NE1/4, including all of the "land to the north" of the fence. In this regard, my family 
farmed, irrigated, and used it and grazed cattle thereon. 
63. My family possessed and occupied the N1/2 of the NE1/4, including all of 
the "land to the north" of the fence, and did so continuously, openly, and against any 
right, title, and interest therein of my cousin, V. Leo Campbell, or my uncle, Leo H. 
Campbell, or their "family," including, without limitation, Margy and Jo Le, and my family 
did so without their permission, consent, or approval. 
64. Contrary to my cousins' allegation, my family and I never had the 
"understanding" that the fence was "several feet south" and that it was 
"common knowledge to everyone." In simple terms, my cousin, V. Leo Campbell, and 
my uncle, Leo H. Campbell, and their "family," including, without limitation, Margy and 
Jo Le, never claimed any right, title, or interest in the real property that lies north of the 
fence. 
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65. Our families-that is, the Campbell family and the Killian family-acquiesced 
to the location of the fence. 
66. Our families honored the location of the fence. 
67. Our families maintained the fence and, in addition, the location of the 
fence on top of the dike. 
68. The fence fixed and marked the boundary between the N1/2 of the NE1/4 
and the 81/2 of the NE1/4, and the families used it and observed it accordingly. 
69. The Campbell family never enclosed the real property that lies north of the 
fence; they never cultivated it, improved it, used it, irrigated it, or put it in production; 
they never received rental income from it; they never received a share crop from it; they 
never posted it for sale; and they never notified the Killian family that the fence was 
"several feet south." 
70. The bottom line is simple and straightforward: The fence was and is a 
division fence or boundary fence-that is, it sits on the boundary between the N 1 /2 of the 
NE1/4 and the 81/2 of the NE1/4-and it clearly and visibly marks the boundary. 
(END) 
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Dated June 20, 2011. 
Subscribed and sworn on June 20, 2011. 
Notary Public 
Commission expires: 0 1/17 
Residing at: Idaho Falls, ID 83401 
CERTIFICATE OF SERVICE 
I served a copy of the foregoing AFFIDAVIT OF MARY JANE HARRIS IN 
OPPOSITION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT on the 
following person on June 21, 2011: 
Kipp L. Manwaring 
P.O. Box 50271 
Idaho Falls, ID 83405-0271 
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